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O nanpaeneHun PexomeHgaiuii opranamM
WCROMHRTENBROI BRacTh CyOLeKToR
Poccuitckoit denepaumy u opraHam MecTHOTO
CaMOYMpaBleHHs O MPHMEHEHUN KOMIUTEKCA MEP,
HANPABIEHHbIX Ha NPeAoTBPalleHUe 1
Ipo¢HAAKTHKY HAPYLISHHH aHTHMOHOTOIBHOTO
3aKOHOZATENILCTBA B chepe Hapy/KHOH persiambl

Yxazom [lpesugenta Poccuiickoit @enepanuu ot 21.12.2017 Ne 618 «O6
OCHOBHBIX HAIPABICHUAX I'OCYIaPCTBEHHON NMOMUTUKK NO PAa3BUTUIO KOHKYPEHLIMH»
yrBepkaeH Hannonanenslil ian pazBuTua koHKypeHuuu B Pocculickoll @enepanuu
Ha 2018-2020 rogs! (nanee — HanuoHansHEIN NIaH).

B cootrsercTtBuM ¢ Ilynktom «6» wactu | HanmoHansHOro nnaHa ompeneneH
KJIIOYEBOH TIOKa3aTenb - CHIDKEHHE KOJIMYeCTBAa HApyLUeHUH aHTHMOHOIOJIBLHOIO
3aKOHOMATENbCTBA €O CTOPOHBI OPraHOB TOCYAApCTBEHHOM BJIACTH U OpPraHoB
MeCTHOro caMmoynpasieHus K 2020 rony He MeHee 4eM B 2 pasa MO CPABHEHHIO C
2017 ronom.

Ilo uroram 3aceganus I'ocynapereennoro cosera Poccuiickoit @enepariny mo
BOTIPOCY MPHOPHUTETHLIX HANpaBIeHUH AeATeNbHOCTH CcyObekToB Poccuiickoi
Depepaiuy M0 COACHCTBUIO pa3BUTUIO KOHKYPEHLMHM B CTpaHe, COCTOABLIErOCS 5
anpens 2018 rona, cdepa HapyKHOH pexnaMbl BKITIOHYEHA B [EpeYeHb NMPUOPUTETHBIX
HanpaBieHUd AeaTenbHOCTH cyObekToB Poccuiickoit Pemepauud Mo cOOeHCTBUIO
pasBUTHIO KoHKypeHuwu 8 Pocculickori @epepauun, ykaszaHHeix B Jlokmage
[ocynapcreenHomy Cosety Poccuiickoit Denepauuu.

B Lenax oxazaHHs METOOMYECKON NMOMOIUM OPraHaM HCHOJHHTENBHOM BIACTH
cyobekToB Poccuiickoil @Pepmepallun M OpraHaM MeCTHOTO CaMOYIIpaBiIeHHS
MYHHUIMAAAbHBIX PaliOHOB ¥ TOPOACKHMX OKPYFOB TIO0 pealusali¥  Mep,
HAIPaBJEHHEIX HAa pa3sBUTHE KOHKYPEHLUHH B cdepe HapYy)XHOU peKiaMmbl B
COOTBEeTCTBYrOIEM peruoHe Poccuiickoit @Denepanuu, GAC Poccun paspaboransl
Pexomenpanmu oprazaM  WCTIONHHTENBHONW  BiacTH  cyObektoB  Poccuiickoi
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Denepallii ¥ OpraHaM MECTHOTO CaMOYNIPABICHHSA O NPHMEHEHHMH KOMIIIEKCA MEp,
HallpaBJIeHHBIX Ha  TIpeAoTBpalleHue 7 NpOPUAAKTHKY HapyleHui
AHTUMOHOIMONIBHOIO 3aKOHOAATENLCTBA B Cc(epe HapYy)KHOH peknaMbl (nanee —
PexoMenganun).

®AC Pocenn HampaBngeT B Baw agpec ykazaHHele PexoMeHpauuu mia ux
NIPUMEHEHHS TIPH pealln3aliii CBOMX ITOJIHOMOYHMH B cdepe HapyKHOH pexnambl, a
TaKXe, [Jis HanpaBieHUs YyKa3aHHbIX PexkoMeHZauwil B ajpec OpraHOB MECTHOrO
CaMOYHPABIIEHHsS MYHHUUNANBbHBIX PallOHOB U TOPOACKUX OKPYTOB, HAXOAAIIKUXCSI Ha
TEPPUTOPUH COOTBETCTBYIONIEIO cyObekTa Poccuiickoit denepanum,

ITpumenenue ykazaHHbix PexoMmennauuii Oymaer cnocoOCTBOBAaThL peanu3alliy
HanvoHaneHOTO 117aHA, CHIDKEHHIO KONPWYECTBA HApYLUEHWH aHTUMOHOIONBLHOTO
3aKOHOAATENLCTBA CO CTOPOHbL OPraHOB TOCYIAPCTBEHHOH BIACTH W OPraHoB
MECTHOTO CaMOyNpaBJICHHUs B cpepe HapyKHOH peKNIaMbl, a TAKKE TIPeNyIPeKIEHUIO
HApYUIEHUH dHTUMOHOTIONBHOIO 3aKOHOJATEIhCTBA OpPraHaMM TOCYAAPCTBEHHOI
BJIACTH ¥ OpraHaMyu MECTHOro caMoyIIpaBleHus B chepe HapyKHOM peKIaMBbl.

[Tpunoxenue: PexoMennauuu opranaM HCTOIHATENLHOR BIacTH
cyOnekToB Poccuiickoit Denepaumu v opranaMm MECTHOTO
CaMOYTIPABJICHHA O MPUMEHEHUH KOMILIIEKca Mep,
HanpaBleHHbIX Ha NPeJTOTBpalleHHe U IPOPHITAKTHKY
HApYIICHNH aHTHMOHOONBHOTO 3aKOHONATELCTBA B chepe
Hapy>KHOH pexyambl 11a 31 1. B 1 3K3.
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PEKOMEHAAUWH
OpraHaM HCHONHUTENbHOH BIacTH cy0bekTOB Poccniickoii Peacpaunu u
OpraHaM MeCcTHOIO CAMOYNpPaBJ/ieHHsi 0 NPHMEHEHHH KOMILTEKcA Mep,
HANPAB/JIEHNBIX HA NPEJOTBPANICHHE H NPOPHAAKTHKY HAPDYIUEHHH
AHTHMOHONONBHOTO 3aKOHOJATENBCTBA B chepe HAPYKHOH peKIaMbl

[. O0mue moaoKeHHs

Janbble Pexomemyiannu pazpadbotansl MAC Poccum B uUensx okazaHus
METOANYEeCKOH  TMOMOIIM  OpraHaM  HCIOJHUTENbHOH  BIacTH  CyObeKTOB
Poccuiickoll MPeaepailiu M opraiaM MeCTHOTO CAMOYNpPaBIIEHHA MYHHIMIATIbLHbIX
paifoHOB M FOPOJICKUX OKPYT'OB M0 peaiM3aliii Mep, HallpaBIEHHbIX HA pa3BUTHE
KOHKYpeHUHUN B cepe HapYKHOH peKlaMbl B COOTBETCTBYIOIUEM perTHOHe
Poccuiickoli @®enmepauuu, mOpenoTBpalleHde U HPOPUAAKTUKY HapyIleHuH
AHTHUMOHOMOJBHOrO  3aKOHONATENLCTBA OpraHaMH  FOCYHNapCTBEHHOW  BIACTH
cyonekToB Poccuiickoit denepauun U opraHaMu MECTHOrO CaMOyIpaBJi€HUs B
cthepe Hapy)KHOU peKiaMbl.

Yxazom Tlpesunenra Poceniickoli @enepaunn ot 21.12.2017 Ne 618 «O6
OCHOBHBIX  HalpaBIEHUSX  TOCYHAPCTBEHHOW  TOJWTHKH 1O  Pa3BUTUIO
KOHKYpeHuun» yreepxaen HaumonaneHbll nnaH pa3BUTHA KOHKYpPEHUUH B
Poccuiickoit @enepauun Ha 2018-2020 roxet (nanee — HaupoHanbHbIM M1aH).

[To uroram 3acenanus | ocynapcrBenHoro coseta Poccuiickoit ®@enepanuu
MO BONPOCY NPUOPUTETHLIX HANpaBIECHUN NeATEIbHOCTH cyOBeKTOB Poccuiickoi
DPenepanny 10 COACHCTBUIO PA3BUTUIO KOHKYPEHLIUMM B CTpaHe, COCTOSBIIEMCS S
anpens 2018 ropma, cdepa HapyxXHOW peknaMmbl BKAKYEHA B IepeyeHb
TIPUOPUTETHLIX HallpaBAeHUN AeATeNbHOCTH CyOBeKkTOB Pocculickoi Menepaiun
10 COAENCTBUIO PA3BUTUIO KOHKYpeHUUH B Poccuiickoit Denepalinv, yKa3aHHbIX B
Hoknane "ocynapcreennomy Cosety Poccutickoit @enepaiium.

B cootBercTBnn ¢ [lynkTom «0» yactu | Haumonansioro nnana onpeneneH
KAIOUEBOHM MOKasaTelb - CHUKEHUE KOJWYECTBA HAPYIUEHUH aHTUMOHOIOIBHOTO
3aKOHOAATENLCTBA €O CTOPOHBI OPraHOB TOCYIAPCTBEHHON BJIACTM U OpPraHon
MeCTHOTO camoynpasineHus K 2020 rony He MeHee yeM B 2 pasa MO CPaBHEHHIO C
2017 rogowm.

II. HopmarupHo-npaBoBbie OCHOBAHUSA

AHTYMOHONOJBULIH OpraH B COOTBETCTBHHM € IPEAOCTARIEHHLIMH €My
TIOJHOMOYMAMH OCYLIECTBIIAET MOCY1apCTBEHHbIH KOHTPOIIb, B TOM YHCIIE:

[} B cooTBeTcTBUH ¢ PemepanbHbiM 3akoHOM 0T 26.07.2006 Nel35-d3 «O
3allUTE KOHKYpeHilun» (nanee - 3aKoH O 3allMTe KOHKYPEHIMH) KOHTPOJIMPYET
cobnronenne AHTUMOHOTIONLHOIO 3aKOHOJATebCTBRA, HeJoNylleHue,
OTpaHWYeHUe, YCTpaHEHHE KOHKYPEHIINHW, NPEAyNpexAeHUe W MpecedeHne



MOHOMOJUCTHUECKON  AEATENIBHOCTH M HEJOOPOCOBECTHOH  KOHKYypeHIIHH
dbenepanbHBIME OpraHaMi HCNOMHUTEILHOH BNacTH, OpraHamMi rocyqapCTBEHHON
Bnactn  cybwexktoB  Poccuiickorn — Pepepanmu, — opraHaMH  MECTHOIO
caMOoyInpasJieHns, HHbIMW OCYLIECTBIAIONIMMH (PYHKLUM YKa3aHHBIX OpraHos
OpraHaMi W14 OPraHU3alMAMM,  OpPraHM3aUUAMM,  Y4YacTBYIOUIMMU B
MPeqOCTaBJICHHH TOCYNapCTBEHHBbIX WJIH MYHHLMIOAILHBIX YCIYr, a TaKxKe
rocylapcTBeHHBIMI BHEOIOKETHEIME (DOHIAMM, XO3SHCTBYIOIIUMH CYOBEKTaMH,
$U3HIECKUMHU THLAMU,

2) B cootBeTcTBUM ¢ PenepanbHeiM 3akoHoM oT 13.03.2006 Ne38-@3 «O
pekname» (aasee - 3aKOH 0 peKiaMe) OCYLIECTRISIET TOCYIapCTBEHHbBIM HAA30D 34
coOnoneHueM 3akoHonaartenbcTBa Poccuiickod Penmepanuu o pexknaMe, B TOM
qucie MPeaynpexaacT, BhISBASET U MpeceKaeT HapylleHUs (QU3MUECKHMH HITN
IOPUAMYECKMMY TULAMU 3aKoHoaTenscTBa Poccuiickoit Qefepanny o pexiame, a
MpH  BBISBICHWM  (JAKTOB,  YKa3plBAOWMX HA  TIPU3HAKW  HapyllIeHUs
3aKkoHOMaTenbLCTBA Poccuiickoit  Pesepanun o pekmame, Bo30yxzgaeT U
paccMaTpUBaeT Jeja Mo NMPH3HAKAM HapylleHUs 3akoHojaaTenbcrBa Poccuickoil
Pegepauun o0 pexkiiaMe, NPUHMMAaeT N0 pe3y/bTaTaM pPACCMOTPEHHs TAKUX Jel
pelleHus U BBIIAET Mpearnucanus, NpelycMOTpeHHble yKazaHHbiM (PefepalbHBIM
3aKOHOM.

B cootBercTBUM ¢ yacThio | ctaTthd 15 3akoHa O 3alIUTE KOHKYPEHLMU
dbenepanbHBIM OpraHaM HWCTONHUTENILHOM BJIACTH, OpraHaM roCynapCTBEHHOM
BJacTu cyObekToB Poccuiickod denepaunu, opraHaMm MecTHOIO CaMOYIIpaBJIeHNn s,
HHBIM  OCYLIECTBJAIOINMM  (YHKUMHA  yKa3zaHHBIX OpPraHoB Opra€HaM W
OpraHu3alusM, OprraHu3aumsm, Y4acTBYIOIIUM B npeaocTaBleHUN
rOCYAapCTBEHHBIX WM MYHUIMIIAIBHBIX YCIYr, 4 TAaKxKe TroCyAapCTBEHHbIM
BHeOIOKeTHBIM  QouaaM, LleHTpansHoMy ©Oanky Poccuiickoii  Pepepauuu
3anpeaeTcs NPUHUMAaThL aKkThl U (MM} OCYIIECTBIAThL AeHCTBUA (OezneiicTue),
KOTOpBIE TIPUBOISAT HIAM MOTYT [PUBECTH K HEAONYIUEHUIO, OrpaHUYuEHUIO,
YCTPaHEHUID KOHKYPEHIWH.

Cratpeil 16 3akona o 3alliTe KOHKYPEHIIMH 3aMpelaroTcsl COTJIALIeHHS
MeXIy (denepanbHbIMU  OpPraHaMH  HCIIOJNHUTENBHOH  BNACTH, OpraHaMy
rocynapcTBeHHol BnactH cybbexkToB Poccmiickoli Menmepaunu, opraHamu
MECTHOTO CaMOYNPABJIEHUs,, UHBIMU OCYUICCTBAAIOMWMMU GYHKIAM YKA3aHHBIX
OpraHoB OpraHaMyd WJIM  OpPTaHW3allMsIMH, a TaKXxe TrOCyRapCTBEHHbIMU
BHeOKeTHbIMY onaamu, LlentpansabiM OankoM Poccuiickoit Denepauuy Uin
MEXIY HHMU M XO3SUCTBYIOIIMMH cyObeKTaMu NHOO OCYIIECTBJCHUE ITHMU
OpraHaMM ¥ OpPraHMU3aIMAMM COTJIACOBAHHBIX JEWCTBUI, €Cclii Takue COoTNallleHns
UIH TAKee OCYUIECTBIIEHHE COTMIACOBAHHBIX MeWCTBHH UPUBOAAT MM MOTYT
IPUBECTA K HCAOMYIIEHWIO, OrPallM4eHUIO, YCTPAHEHUIO KOHKYPEHUUH, B
YaCTHOCTH K: MOBLILICIMIO, CHIXXEHHUIO WM MOAAepKaHuio 1eH (Tapudos), 3a
UCKITIOYEHMEM CIYYaeB, €ClIM TAKUE COIVIALLCHUS NIPEyCMOTPEHB! (efepalbHbIMU
3aKOHaMHW WAWM HOPMAaTHBHLIMU [paBOBbIMU akTaMn [Ipesugenta Poccuiickoii
Depepanuy, HOPMATHUBHLIMM [paBoBbIMHU aktamu [IpaBuTenncTBa Poccuiickoii
Qepepalny; 3KOHOMWYCCKH, TEXHOJOTMYECKHW M HHBIM  00pasoM  He



0OOCHOBAHHOMY YCTAHOBJIICHUIO pa3Mu4HbIX LeH (TapudoB) HA OAWMH H TOT XKe
TOBAp; pa3fieNy TOBAPHOTO PhHKA 10 TEPPHTOPUATEHOMY MNPUHLMIY, 00beMy
TIPOJIKU HJIM TIOKYTIKH TOBApOB, ACCOPTHMEHTY Pean3yeMblX TOBApOB JHOO Mo
COCTaBY TIPOXABLIOB WJIM MOKyNaTened (3aKa3ynKoB); OTPAHMYEHUIO JOCTyNa Ha
TOBApPHLIit PbIHOK, BBIXOJA M3 TOBAPHOTO pBIHKA MW YCTPaHEHHIO ¢ HEro
XO3STHCTRYIOIIMX CYyOBEKTOB.

YacTeio 1 ctatby 17 3aKoHa 0 32MIUTE KOHKYPEHIIMH YCTAHOBNIEH 3arpeT Ha
JEHCTBUA, KOTOpble MPUBOJAAT MM MOTYT TIPUBECTHM K HEIOITYIICHHUIO,
OTPAHUYUEHUIO UM YCTPAHEHWH) KOHKYPEHUHH IIPU [IPOBEACHUWY TOProB, 3ampoca
KOTHPOBOK 1I€H Ha TOBAPbI, 3alIpoca NPeANoKEHMN,

Yacteio 2 cratbu 17 3axkoHa O 3al[HTe KOHKYPEHIIMU YCTAHOBIEHO, YTO NPH
IpPOBEIEHUM TOPFOB, 3anpoca KOTHPOBOK, 3amnpoca IMpeanoKeHuh, eciu
opraHmW3aTopaMM TOProB, 3anpoca KOTUPOBOK, 3anpoca [PelIoKeHHH WIIN
3aKa3yMKaMH SBIAIOTCA (hefepaiblible OpraHbl UCIONHUTENBHOH BJIACTH, OpraHbl
UCIIOJHUTENbHOM BIAcTH ¢yOBekToB Poccuiickolt Mexepanun, opraHbl MECTHOIO
CaMOYTIpaBJICHUs, TOCY/JapCTBEHHbIE BHEOMO/DKETHbE (OHABL, a TakKe IMpu
IpPOBENCHUU TOProB, 3alpoca KOTUPOBOK, 3aMpoca MNpPelIOKEHWH B ciayyae
3aKyIMOK TOBapoB, padoT, yciayr s olecrieueHuss TOCYHapCTBEHHBIX WU
MYHULIMOANBHBIX HYXKJ 3alpeliaertcs He MNpeAycMOTpeHHoe denepanbHbIMHU
3aKOHAMY MM MHBIMH HOPMATUBHBIMU NPAaBOBLIMU aKTaMH OrpaHUYelue A0cTyna
K Y4acTHIO B TOprax, 3alpoce KOTHPOBOK, 3alpoce TIPEATIOKCHHH.

Hapsny ¢ yctaHoBieHHbIMH YacTsMU | M 2 HACTOsIIEH CTaThbU 3alpeTaMu
IIpU  TIPOBEAGHWH TOProB, 3anpoca KOTHUPOBOK, 3anpoca MNpeasioKeHui, B
COOTBETCTBUHU € 4acTbiO 3 crathd 17 3akoHa O 3auluTe KOHKYPEHUMH B CiIyyae
3aKy[lOK TOBapoB, pabor, ycayr s oOeclieueHUs] TOCYHapCTBEHHBIX W
MYHUUUNAABHLIX HYX/J 3anNpeulaeTcss OrpaHuvYeHHE KOHKYPEHUUH MEXAY
YUYACTHUKAMU TOProB, YYACTHMKAMM 3anpoca KOTMPOBOK, Y4YacTHHUKAMM 3amnpoca
NpefIoKEHHH NyTeM BKIIOUEHUS B COCTaB JIOTOB TOBAapoB, paboT, YCIYT,
TEXHOJIOTUYEeCKH W (YHKIIMOHAJILHO HE CBSI3aHHLIX C ToBapamu, pabdoramu,
yCIyraMy, [MOCTaBKM, BBINOJIIEHHE, OKa3aHHWE KOTOPBLIX SABISIOTCS MNPEAMETOM
TOProB, 3anpoca KOTHPOBOK, 3anpoca NpeJiosKeHu.

Hapyienue npaBuii, yCTAHOBNICHHDLIX HACTOsLIEH CTaTbel, B COOTBETCTBUU
¢ 4acThio 4 ctaTh¥ 17 3aKOHA O 3alUMTE KOHKYPEHUUU SBJISIETCS OCHOBAHUEM IS
NpU3HaHMSE CYIOM COOTBETCTBYIOIIMX TOProB, 3ampoca KOTHPOBOK, 3ampoca
NPeMIOKEHUN M 3aK/IIOHEHHBIX [0 pe3ylbTaTaM TakWxX TOProB, 3ampoca
KOTHPOBOK, 3aMpoca NPeAOKEeHUH CASNOK HEeACHCTBUTENbHBIMY, B TOM HYHUCIE M0
HCKY aHTUMOHOIMONBHOTO OpTaHa.

B cootBerctBuM ¢ nyHkTtoM 1 wactu | crateu 18.1 3akoHa o 3ammre
KOHKYPEHLIMH aHTHUMOHOIIOIBHBIN OpraH paccMaTpHBaeT KaloObl, B TOM YHCHE Ha
aeitcTBus (Oe3aeicTBUE) OPUANYECKOr0 JIMIIA, OpPTaHUu3aTopa TOProB, oleparopa
PIEKTPOHHON  [IIOLIANKH, KOHKYPCHOH MM  ayKUWOHHOM KOMUCCMM  TIpH
OPraHM3alliy M TPOBEACHUU TOProB, 3aKIHOUYEHUHM AOTOBOPOB IO pe3yJibTaTam
TOPrOB UJIH B CJIyydae, €l TOPTH, IIPOBEACHUE KOTOPhIX ABIISETCSA 0053aTeNbHBIM



-

B COOTBETCTBUM € 3aKoHoA4rejbecTBOM Poccuiickol @enepalyu, MTpPU3HAHDI
HECOCTOSABIINMUCS.

[Tpu >TomM cornacHo dactu 20 cratbu 18.1 3akoHa 0 3alMTe KOHKYPEHIUHU
O  pe3yabTaraM  PacCMOTpPEeHHs  Kanodhl MO CYIMECTBY — KOMHCCHA
AHTHMOHOIONBHOIO OpraHa TpUIIMMAaeT pelleHue O NPU3HAHWH  KaloObl
000CHOBaHHON MM HEODOCHOBAHHOW, W B Ciydae, €CaM Kamoba npu3HaHa
000CHOBaHHOM, MO0 B Cliydae YCTAHOBIICHHS HHbIX HE SBISIOLIMXCA [IPEAMETOM
obanoBaHus HapylleHUH (Hapyllenud nopsjaka OpraHu3aluM U JPOBEAEHUs
TOProB, 3aKJIHYEHUs JOTOBOPOB N0 pe3y/bTaTaM TOProB WM B ¢JIyYae NPU3HAHKS
TOProB HECOCTOABLIMMNMCS, HapyLleHWH [OpsAAKa) IIPUHHUMAET pelIeHHE o
HEOOXOMMMOCTH BBIAYM OPraly3aTopy TOProB, OINEpaTopy DIEKTPOHHOM
TIOMIAKH  00S3aTeNblHOro [Jig HMCIONMHEeHHS TpeanucaHds o0 yCTpaHEeHUH
HAPYLIEHHs DOpsika TMPOBEICHUS TOProB IYTEM BHECEHMS W3MEHEeHHH B
M3BEIIeHUE U JIOKYMEHTALKIO 3aKyNKH,

OpraHaM MECTHOrO CaMmoymnpasieHust B cdepe HapyxKHOH peKiiaMbl
NpeloCTABISHBl TTOJTHOMOUHS IO YTBEPKIEHHMIO CXEM pa3MElIeHHUs] pEeKNaMHbIX
KOHCTPYKLMH, Bblaue paspelleluii 11a YCTAHOBKY M IKCIULYaTaLMIO PEKIAMHBIX
KOHCTPYKUMH M Npeanucanyii o HeMOHTaKe PEKIAMHBIX KOHCTPYKUHH,
YCTAHOBJIEHHBIX W/WIH IKCIIIYaTHPYeMbIX B OTCYTCTBUC paspellieHHs, CpPoK
NeHCTBUS KOTOpPOro HE HCTeK; MpUHATHIO peuleHHs o0 aHHYyIMpOBaHWUH
pa3pelesuii, 10 OCHOBAHMSIM, YCTAHOBJIEHHbIM 3aKOHOM O peK/aMe, a Takke
npaBo odpamarLes B CyJl € HCKOM O MPHU3HAHMHM paHee BBIJIAHHOTO pa3pclICHUS
HEAEHCTBUTENbHBIM B COOTBETCTBUM € NYHKTamMu 3 u 4 uactu 20 crateu 19 3akona
0 pexame.

Heponynienwe, orpaHuyeHue MM YCTpaH€HHUE KOHKYPEHUUMH OpraHaMH
BJIACTH, OpraHaMH MECTHOI'O0 CaMOYIpaBJIeHUs MPU OCYLUECTBIEHUN MMM CBOUX
MOJIHOMOYHMH 00pa3yeT cOCTaB AAMUHHUCTPATUBHOIO IPaBOHAPYLIEHUS.

Tak, B cooTtBercTBUM ¢ uacThio 1 crateu 14.9 KoAIl PO nelictBus
(Oe3peiicTBHE) MNOKHOCTHBIX JHMI  (elepalbHBIX OPraHOB HWCTIONHUTENBHOH
BJIACTH, OPraloB UCHOJNHUTENbHOU BnacTu cyOwbexToB Poccuiickoit Megepaunn,
OpraHOB MECTHOrO CaMOyNpaBJ/ieHUSl, HMHBIX OCYIIECTBJIANOWUX (QYHKIUH
YKa3aHHBIX N[dll OPraHOB WJIM OpraHu3auuii, rocylapCcTBEHHBIX BHEOIOIKETHBIX
GOHAOB, a Takke  OpraHu3auuii, Yy4YacTBYIOIUMX B  NpPEJOCTaBICHUU
rOCyRapCTBEHHBIX WM MYHUUUTAIBHLIX YCIYI, KOTOpPblE HEAONYCTUMBI B
COOTBETCTBHM C aHTUMOHOIOJLHBIM 3aKoHOAATeNsCTBOM Poccuiickoit @enepainn
¥ TPUBOAAT KM  MOrYT INPUBECTM K HEJONYLIEHUIO, OrpaHUYEHUIO WIH
YCTPAHEHHWIO KOHKYPEHILIWH, & PABHO K OrpaltiueHUI0 ¢BOOOAHOrO nepemMenteHus
ToBapoB (pabor, ycayr), cBoOo#bl SKOHOMHYECKOH  JeATeILHOCTH, 3a
YCKIIIOYEHHEM CITyYaeB, NpeJyCMOTPEHHBIX 4acThio 7 craTbu 14.32 HacTosero
Konekca, - BaekyT Hajo)KeHHe aIMHHHCTpAaTHBHOro MITpada Ha JOIKHOCTHBIX
JML B pasMepe OT NMATHAALATH ThICAY J0 IIATHASCATH Thicsy pyOneil.

B cootBerctBuu ¢ wacteio 2 crateu 149 KoAIl P® neficTeus
JOJDKHOCTHBIX JIMIl, YKa3aHHbIX B 4acTW | Hacrosiuled crarbd, KOTOpble
HeJONYCTUMBI B COOTBETCTBHM € AQHTHUMOHONOJNBHBIM  32KOHOJATENLCTBOM



Poccuiickoii Dejgepaiiud ¥ UPHBOAAT WK MOTYT HPUBECTH K HEAOIYUICHUIO,
OIPaHU4E€HUI0 MW YCTPAaHEHMIO KOHKYPEHUMM, a PpaBHO K OrPaHHYCHUIO
cBOOOIHOTO TMepeMenieHus ToBapoB (pabot, yciyr), cBoOOAbI SKOHOMHUYECCKOH
JeATCILHOCTH, €CIM Takue MAOJDKHOCTHble JHOa OblLIM paHee MNOABEPIHYTH]
aIMUHMCTPATUBHOMY  HAKa3aHWIO 32  @HAJOrM4HOS  aJIMUHUCTPATHBHOC
NpaBoOHAPYIIEHHUE, - BACKYT TUCKBANU(DUKALUIO HA CPOK J10 TPeX IeT.

B coorserctBuu ¢ uvacTeio 10 cratenm  7.32.4 KoAll mapywenue
YCTAHOBJIEHHBIX 3dKOHOAATENbCTBOM Poccuiickon @enepauyu Tiponenypbl U
NOpSAKA OpraHH3allid M HAPOBENCHHS 00A34TEbHBIX B COOTBETCTBUH €
3aKOHOAATENbCTBOM Poccniickoit Depepanun TOpPIrOB, IpOAAXH
rOCYIapCTBEHHOI'0 WIH MYHULMNAILHOIO UMYILIECTBA, 38 UCKIKOYEHUEM CITY4aes,
NpeayCMOTPEHHBIX YacTamu 1 - 9 HacTosimie#t ctatbu U cTathamu 7.29 - 7.32 u
7.32.3 mactoswero Kozgexca, - BIeUeT HAJOKEHHE aIMMHUCTPATUBHOIO wuTpada
Ha JOJIKHOCTHBIX JIMII B pasMepe OT TpeX ThiCAY A0 JAECATH Thicad pyOJel; Ha
FOPUANYECKUX JIUILL - OT ABAALUATH ThICAY 10 TPUALATH ThicaY pyOei.

3aKnioueHue  3alUpPEIleHHOTO  aHTHUMOHOMOIbHBIM  3aKOHOIATELCTBOM
corjaiteHus  obpazyeT  cOCTaB  aJMHUHUCTPATUBHOrO  NpaBOHApPYLIEHHH,
OTBETCTBEHHOCThH 32 COBEPILUCHUE KOTOPOIO lpeaycMoTpeHa ctaTheil 14.32 KoAll
PO®.

Tak, B cooTBercTBHM ¢ uacThbio 7 cratbu 14.32 KoAJl 3akirouenne
denepanbHbIM  OPraHOM HCIHOJHHTENLHONR BIACTH, OPraHOM HWCIHOJHUTENBHON’
BIacTH cyObekTa Poceniickoit Meaepanuu, opraHoM MECTHOrO CaMOyIlpaBJieius,
UHBIMH OCYIIECTBASIOUIMMH (YHKUIMH YKA3aHHBIX OpPI'AHOB OpPraHoM WJH
opraHuzanueit nubo rocynapcTBeHHbIM BHEOIOMKETHBIM (POHAOM HEAONYCTUMOIO
B COOTBETCTBUM ¢ aliTUMOHONOJBHBLIM  3aKOHOAATENbCTBOM  Poccnifckont
Menepaunn cornaiieHns JMOO OCYLIECTBIEHHE YKA3aHHBIMH OpraHaMH  WIIH
OpraHu3alMsIMA  HEJONYCTHMBIX B COOTBETCTBUH C  AHTHMOHOIMOJIBHBIM
3aKoHoAaTeNbCcTBOM Poccuiickoit Penepaluy coriacoBailblX ACHCTBHH - BISYET
HaNIOXeHne aAMUHUCTPATUBHOrO ulTpada Ha TOMKHOCTHBIX AWl B pa3Mmepe OT
JBaflaTH THICAY 0 AATUIOECATH ThICSY pyOied unu AvcKBalH(HUKALHIO HA CPOK
110 Tpex NeT.

III. Tunossble clIy4yau HAPYIIEHHH opraHaMu MECTHOTO
CAMOYINpAaBJ/JeHHA AaTHMOHOMOIbHOT0 3aAKOHOJATENbCTBA B cepe HAPYKHOM
pexJaMbl

[To wuroram awanuza OAC Pocenu undopMauud O  BbISBICHHBIX
aHTUMOHOIOIbHBIMH OpraHaMu HapyLIeHUusX AHTHMOHOITOJIBHOTO
3aKOHONATE/NLCTBA B JEHCTBUAX OpPraHOB TOCYIapCTBEHHOM BnacTu cyOLekToB
Poccuiickoit ®enepaunu 1 OpraHoB BJACcTH MECTHOrO CamOYIpaBlieHHs B cdepe
HApy’KIIOH peKnIaMbl MOXXHO BBIACIHWTH CICAYIOLIME TUIIOBBIE clydau HapylleHuH
AHTUMOHONOJLHOIO 3aKOHOAATENLCTBA B chepe HAPYHHOU PEKJIAMBIL.



A) Hapymenns ctatbu 15 3akona o 3aliuTe KOHKYypeHUHN

. Haubonee pacmpocTpaHelHbiM HapyLICHUEM ABJSAETCS Dezdelicmeue
OpZaNO6 MECHIHOZO CAMOYAPABIACHUA, GLIPAJICCHHOE 6 1ie 0eMOHMadNce
HEIAKONILO YCHUHOBGACHHOIX U IKCRAVAMUPYEMbIX DEKTAMIIX KOHCMPYKUUU
(Ge3 Oeficmeyiomux paspewieHuil u (HAH) 002060p06) HA ROOELOOMCINECHIOU UM
meppumopuu.

YCTaHOBKA M 3KCIITYaTallMs PEKJIAaMHONW KOHCTPYKLIMH 0€3 paspellieHus,
CPOK JeHMCTBHA KOTOPOTrO He UCTEK, He AonycKatoTes corsacHo yactu 10 ¢taten 19
3akona o pekname. [IpW 3TOM [aHHAsg ke HOpMa ONpeleNseT TNOCIeIACTBHA
BbisIBIEHMst  KOHCTPYKIIMM,  YCTaHOBNEHHOW W 3JKCITyaTupyeMoil  0e3
COOTBETCTBYIOLIETO pa3pellleHusi — TaKas KOHCTPYKIUA MOJIEKUT NEMOHTAKY Ha
OCHOBAHUM NpPENNMCAHUS OpraHa MECTHOr'O0 caMOyIpaBlAeHHSI MYHUUMUIIANbHOTO
paifoHa WM oOpraHa MECTHOIO CaMOyIpaB/eHus TOpPOICKOTO OKpyra, Ha
TEPPUTOPUIX KOTOPLIX YCTAHOBACHA PEKIAMHAs KOHCTPYKLINA.

[Ipn >TOM BBIZAuYa MpeANHCaHUS O AEMOHTAKE PEKIAMHOH KOHCTPYKUHH,
YCTAHOBIEHHOW M 3KCILIyaTHPYEeMOH B OTCYTCTBHE pa3pellleHUs] Ha YCTaHOBKY U
3KCILTyaTalluio PeKJaMHON KOHCTPYKUUH, CPOK ACHCTBHS KOTOPOI'O HE MCTEK, a
TAKXKC AEMOHTAX PEKIAMHON KOHCTPYKLHMH, B CITy4ae, YCTAHOBIEHHOM 3aKOHOM O
pexyiame, ABJASETCS 00S13aHHOCTHIO, a4 HE [PaBOM OpraHa MeCTHOro
CaMOYI1paBJICHUS.

Heuncnonnenue yKa3aHHoH 00s3aHHOCTH OpraHoM MECTHOTO
CaMOYTIpaBJICHHS], MOXKCT MOANAAATh MO MPU3HAKN HapyLIeHNWa JyacTh | cTaThi 15
3akona 0 3alluTe KOHKYPEHILUH.

Yactw 10, 21, 21.1, 21.2, 21.3 cratem 19 3akona o pekname
NpeAycCMaTpUBAIOT JIEHCTBUS OPraHoB MECTHOTO CaMOYMpaBJIeHHsl B clyyae
BLIAB/IEHUSA PEKJIAMHOW KOHCTPYKLUH, YCTAHOBJICHHOH W 3KCILIyaTUpyeMoW Oe3
paspeluenus, CpPOK ACHCTBUSL KOTOPOro He HCTEK, a TakKKe JeHCTBUS OpraHa
MECTHOTO  CaMOYIIpaBleHUs, €CIH BJaAeNel  PEeKNaMHOM  KOHCTPYKUHUH,
YCTAaHOBIGHHONW W JKcruyaTupyeMoit 0e3  gelicTByloulero paspelreHus, He
BHIIOHUT NpeANUucaHue OpraHa MeCTHOTO caMOyTIpaBiIeHU .

IIpn oTcyTcTBUM pa3pelleHMs] Ha YCTAaHOBKY M 3IKCIUIYaTalMIO peKJIaMHOW
KOHCTPYKLIUM, TaKas PEeKJaMHAs KOHCTPYKLHS NOJKHA ObiThb JAEMOHTHPOBaHA, B
TOM YHCIIe B NOpsAAKe, npeaycmoTpennom yactamu 10, 21, 21.1, 21.2, 21.3 craTthu
19 3akoHa o pekmame.

Takum oOpazom, B Oe3nelcTBUM OPraHOB MECTHOTO CaMOYTIpaBjeHud
MYHHULUMIIANbHLIX pPafOHOB HIIK TOPOACKUX OKPYTOB COACPXKATCA MPUIHAKH
Hapyuienus yactu 1 crarbu 15 3akoHa 0 3alluTe KOHKYPEHIUH, BbIPa3HBUIKECS B
HEMCTIOTHEHHHN O0OS3aHHOCTH MO OCYLIECTBACHUIO OCHCTBUH NO ACMOHTAXKY
PEeKNaMHBIX  KOHCTPYKLMH, YCTAHOBICHHBIX W  IJKCIUIyaTHpyeMBIX  Oe3
JEUCTBYIOUIEr0 paspeLlenusl.



Ipuvep.

B aapec Amypckoro YOAC Poccur M3 opraHa MpOKYpaTypbl HOCTYIHIO 3asBICHUC
NpeanpuHuMaTess Mo  (akTy HE3AKOHIIOIO pasMEUICHUs DEKIAMHBIX KOMCTPYKLUHH Ha
TEPPUTOPHY [OpoJa braroBeneHeka.

B Xome NOpoORENCHUS NpOBEPKH YIUPABICHHEM YCTAHOBICHOQ, YTO paX BbLIAHHBIX
KomuteroM NpeInucaHdil BlaenblaM HE3akOHHO YCTAHOBJICHHBIX PEKJIaMHbIX KOHCIPYKLMH
HE MCIOJHEHBI, MCPB! TO JAEMOHTAXY [E3aKOHHO YCTAHOBICHHBIX PEKIAMHLIX KOUCTPYKLMH
KoMHTETOM Kak MyHHLUIAIBIBIM OPraHOM BIIACTH HC NMPHHATHI.

IMocranosiendem aaMHHUCTpaIi ropoja baaropemencka or 29.08.2014 Ne 3697
yIBepxAeHO [IOIOWEHNC O MOPSA/KEe pazMELIeHHs PEKJAMHLIX KOHCTPYKUHMHA Ha TeppUTOPHH
MYHHIIAOANBHOTO o0pazoBanus ropoaa bunarosenielicka. B pasgene 5 ykaszansl [TOJIHOMOYMSA
KOMHUTETA.

Komurery mna ocnopaguu craTed  39.1 3akoHa O  3alMTC  KOHKYPCHIMU
AHTHMOHOIONBHBIM ~ OPraHOM  BBIAAHO  TIPEOYIIPCHKICHAC O  MPCKpanieHAH  JICHCTBUH
(Oe3neiicTBHA),  KOTOPBIC  COICPKAT  TIPH3HAKH HApYIICHHUA  AQHTUMOHOIQILHOTO
3aKOHOAATCIACTRA. B OC3/CHCTRMM KOMUTCTA N0 MCTIONHEHHIQ TIPSANHCAHHUN MO JeMOHTAKY
pEKITaMHBIX KOHCTPYKIIMH, BbIJaHHBIX KkoMuTeToM B 2015 romy, Ympanenwe ycmotpeno
HaNMYMe NPU3HAKOB RapyIIeHus vyacTy | ctaten 15 3akoHa 0 3al0MTE KOHKYPEHUHH.

B ycraHomienHblii cpok upeaynpekaeHine KoMHTETOM HE WCTIONHEHO, HE3aKOHHO
YCTAHOBJICHHBIE PEKIaMHBIE KOLCTPYKLUMHN B HOTHOM 00beMe He AEMOHTHPOBAHLI, B CBA3M C UEM
BO30YMACHO Acno Ne A-15/22 2016 no nmpusHakam Hapyiienus qacru 1 crarbu 15 3akona o
3ALUTE KOHKYPCHIIHH,

Pemennem Amypckoro YQPAC Poccun ot 22.08.2016 no aeny Ne A-15/22 2016 o
HapylUelny aiTUMOHONONBHOTO 3aKOHOIaTeNECTRa Oc3jelicTBHe KoMHTeTa Mo yupaBienuio
HMYIIECTBOM MYUULUIAILIOIO 0OpAz0BAHHS TOpPOJAA braroBCUICHCKA B BHAE HEUCHOIHEHHS
TIPE/IMUCAHUH IO JEMOHTAXY DPEKIAMUbIX KOHCTPYKUUW, MPU3HAHO HApYIIAKOIMHAM YacTh |
cTatbu |5 3aKoHa 0 3aIMATC KOHKYPEHIIHK.

tHa ocHopanuu pemeuns Yupasnennem Kovurery BeiaHo npeanucanuce ot 22.08.2016
Ne 08 o mpexpaimenud B cpok o 25.12.2016 uapymenus vacta | craten 15 3akona 0 3ammTe
KOHKYPEHIIMHM NYTeM MPUHATHA B coorerciBuM ¢ 4dactamu 21.2 w 21.3 craten 19 3akoHa o
peKiiaMe Mep, HATPABICHHBIX Ha PCAlU3alMIO 1I0JOMOMMIA B cOOTBeTCTBUM ¢ [loToxkeHueM ©
NOPAAKE PA3MEIIEHHA HapYXHOH PCKIaMbl Ha TEPPUIOPUU MYHHUHUIIARBHOTO 0Opa3zoBaHus
ropoaa buaroseuiencka, yTBCPKACHHBIM NOCTAaHOBICHMEM Mapa 1opoaa bnarosemieHcka ot
29.08.2014 Ne 3697, B TOM uMCJIC HaNpaBIeHHBIX Ha JAEMOHTAK PEKNAMHBIX KOHCTPYKIHI,
YKa3aHilblx B upeanucannax KoMuTeTa 0 1eMOHTaXe CaMOBONIBIO YCTAHOBICHHBIX PEKIAMHBIX
KOHCTPYKIUA.

3akonnocTs pelweHns n npemucanus ot 22.08.2016, upunsteix Amypekum YOAC
Poccnu mo pesyapraram paceMoTpeHus jcia Ne A-15/22 2016, nogrsepikieHd pelieHueM
ApOuTpaxkHoro cyia Amypckoi obmacta ot 18.01.2018 mo geny Ne A04-10489/2016 wu
noctanon1ennem lllecroro apbutpaxsoro aneansuuoHtoro cyxa or 06.04.2018 no ToMmy *c
eny.

2. Bmecte ¢ Tem, Ha TeppPUTOPUH MYHMIUIUMANBHBIX 00pa3zoBaHUN HMEIOT
MECTO CIAYHAU HECOOHIGEMICIIBUA YCIAHOGKYU DPeKIAMIOU KOHNCHIPDYKUUU &
OUNIIOM MECIE CXeMEe PaA3Me{en A PeK1aMIbIX KOHCMPYKUU (B cliydae, eciu
MECTO YCTAHOBKHM PEKJIIAMHONH KOHCTPYKLUH B COOTBETCTBUM C HacThIO 5.8 cTaThH
19 3akoHa o pekyame ONpeHeNseTcsi CXeMOH pa3MelleHHs peKJaMHbIX
KOHCTPYKUMHA ).

Tax, cornacuo nynkty 3 vactu 20 ctarbu 19 3akona o pekname B ciaydae
HECOOTBETCTBUS YCTAHOBKM PEKIAMHOM KOHCTPYKIIMH B JAHHOM MECTE CXeMe



pasMeLleHusT PeKIaMHBIX KOHCTPYKLUMH (B Cllydae, eCcid MeCTO YCTaHOBKH
PEKJIAMHOW KOHCTPYKLMW B COOTBETCTBUM ¢ 4acThi 5.8 Hacrosiuei CTaThH
onpejieNnseTcs CXeMo# pa3MelLleHHs peKIaMHBIX KOHCTPYKLMi) paspenieHye
MOXET ObITh IPU3HAHO HEJACHCTBUTENbHBIM B CyJeOHOM NOpAAKE 110 HCKY OpraHa
MECTHOTO CaMOYIIPaBJIEHUS .

Takum oOpasom, Oe3nefcTBHE OpPraHoB MECTHOFO CaMOyIMpaBlieHUs
MYHHMIMOAIBHBIX pAlOHOB MM TOPOACKHMX OKpPYTOB, BbBIpasMBLIeeCs B IHE
OCYLUECTBJCHUM HE€HCTBUN, HAIPABII@HHBIX Ha M[pPU3HAHUE pA3PEIUCHWH Ha
YCTAHOBKY M O3KCIUIYaTallMIO  yKa3aHHBIX  PEKJAMHbIX  KOHCTPYKIIMH

HeleWCTBUTENBHBIME ~ MOXET  [oBRJiedb 32  coboi HeoOoCHOBaHHOE
[pEenATCTBOBAHUE OCYILECTBIECHHUIO AeATEAbHOCTH XO34HCTBYHOLUIUMH
cyObeKTamMy — BIAACHBLIAMHA PEKJIaMHbIX KOHCTPYKUMH, YCTAHOBJIEHHBIX Ha

TEPPUTOPUN MYHULMOAIbHOrO 00pa3oBaHMs Ha MeCTax, BKIIOYEHHBIX B
cooTBETCTBYOUYIO CXxemy.

VuuTbiBast ~ M3M0XKEHHOE, B 0e3AeHCTBHM  OpPraHoB  MECTHOrO
CaMOYIIpaBlE€HHs] MYHULIMIIATIbHBIX PAHOHOB UJIM TOPOJCKUX OKPYIOB COAEPXKATCS
NpU3HAKK HapyiueHus 4actd | cratbu 15 3akoHa o0 3amuTe KOHKYpPEHUWH,

BBIpA3UBINMECS B HEOCYIUECTBICHUM ACHCTBUN, HAlNpaBJIEHHBIX Ha IpPU3HAHUE
paspelleHdld Ha YCTaHOBKY M JKCOAyaTallMK)  YKa3aHHbIX  PEKJIaMHBIX
KOHCTPYKUWH HENEHCTBUTEIILHBIMHA,

3. Takxe auTUMOHONONBLHLIMH OpraHaMu GUKCUPYIOTCS CIIYHAH YCHIAHO8KU
U IKCHIYAMAUUU PEKTAMHBIX KOHCHPYKUUIL C PA3PEeHUAMU HA YCHIAHOGKY U
IKCHAYAMAKUIO MAKUX  KOHCIPYKUUI HA  mMeppumopui  MyHUUUAAILHO20
obpaszoeanun, ne erunouennsix € CxeMy pasMewjeHus  PerIaAMHbIX
KOHCIMPYKUH.

[To wmuennro DAC  Poccuu, ©OezaelictBue  OpraHoB  MECTHOTO
CaMOYIIPaBJIeHUd  MYHWLHMIIAJBHOTO  pailoHa MIM  TOPOACKOTO  OKpyra,
BbIPA3UBIIEECS B HE OCYLLECTBIEHUH NeHCTBHUH, HANPAaBIEHHbIX HA BKIKOUEHUE B
CxeMy  pexknaMHbIX  KOHCTPYKLMH,  YCTAHOBIIEHHBIX  Ha  TEPPUTOPHH
MYHHLMITATRHOIO paiOHa WM COPOACKOr0 OKpyra Ha OCHOBAHMM BBIAAHHBIX
paspelwleHni MOXKeT HOoBIeYL 33 coDoll HeoOOCHOBAaHHOE MPENATCTBOBAHHE
OCYLIECTBIIEHUIO AeATENbHOCTH XO03AHCTBYIOIUMU CyOBbEeKTaMU — BJAAENbLAMH
PEKJIAMHBIX KOHCTPYKUHMH, YCTAHOBJIEHHBIX HA TEPPUTOPUMH MYHHULIMIIAILHOIO
palioHa UJId ropoJICKOro OKpyra u BKIIOUCHHBIX B CXeMy.

Tak, BnagenblUbl pEeKIaMHBIX KOHCTPYKUMH, BKIIOUYEeHHBIX B Cxemy, B
pesynbTare YyKasaHHOro Oe3aefcTBUS OpPraHOB MECTHOTO CaMOyIMpaBlCHUS
MYHMUMIIANBIOTO paloHa HIM TOPOACKOro OKpyra He MOIYT TNOJIHOIEHHO
OCYUIECTBIIATE CBOK XO3AHCTBEHHYIO AESATEIbHOCTb B PHIHOYHBIX YCJIOBUSX, TaK
KaKk He pacnonaraioT HHbopMaluedr o MecTax YCTAaHOBKH  PEKJIAMHBIX
KOHCTPYKIIMA  KOMITAHMW-KOHKYPEHTOB, He€  BKIWO4YeHHbIX B  Cxemy,
YCTAHOBIICHHBIX Ha 3eMJISIX HA TEPPUTOPHHE MYHUIHIIANLHOIO oOpa3oBanus, 0b ux
KOJIMYECTBE HA PhIHKE, 0 NPOBOAMMBIX UMH PEKIIAMHBIX KaMMaHHIX, O HEHOBOM



MOJIMTUKE U ApP., H, CNEAOBATENIBHO, HE MOTYT CINIAHWPOBATh NPOBENCHHE CBOMX
PEKIIAMHbBIX KAMITaHUM, BCAEACTBYE Yero HeCyT HEOOOCHOBAHHbIE YObITKH.

Brnanenbubl peKJaMHBIX KOHCTPYKIM}, YCTAHOBICHHBIX Ha 3eMIAX
MYHHIMOANLHOrO 00pa3oBaHMs M He BHeceHHbIX B (CXemy, Tonyyator
HeoOOCHOBAHHBIEC TIPEUMYILeCTBA IS OCYHIECTBIEHHUS CBOEH XO34HCTBEHHOH
JEATETFHOCTH Ha PbIHKE.

Tak, BnajgenbUbl  PEKJIaMHbIX  KOHCTPYKLUMM,  YCTAHOBIEHHBIX MU
IKCILUIYaTHPYEMBIX B COOTBETCTBMM €  paspelleHHsAMH Ha  TEPPUTOPHH
MYHULANIANBIOr0 00pa3oBaHrs M He BKIWOHeHilbIX B CXeMy, YCTAHOBIIEHHBIE B
HEMOCPEACTBEHHOM  ONM30CTH  OT  peKJaMHBIX  KOHCTPYKUMHM  KOMIIAHMH,
BKIIIOYEeHHbIX B Cxemy, oOnafaroT nHdopMmalueil 06 ux Biaaaensilax, o UeHax 3a
pasMELIEHHE PEeK/TaMbl Ha TAKUX KOHCTPYKLHAX, YTO MOXKET IOBJieUb 3a cobolH
HeAO0OPOCOBECTHYIO LIEHOBYIO KOHKYPEHLIMIO C UX CTOPOHBI.

YunteiBas usnoxenHoe, MAC Poccunm ycmarpuBaeT B Oe3felcTBHH
OpraHOB MECTHOI'0 CAMOYIPAaBJIeHUS MYHULMWIIATEHOTO palioHa WU TOpPOACKOIo
OKpyra, BBIPA3MBIIEMCSl B HEOCYLUECTBJACHUM JACHCTBUM, HANpPABICHHbLIX Ha
BKIOUeHHe B CXeMy peKIaMHbIX KOHCTPYKLNHW, YCTAHOBJI@HHBIX B COOTBETCTBHU
C paspeuIeHUAMH Ha 3eMIISIX Ha TEPPUTOPHU MYHULHMTANBHOrO 0Opa3oBaHUS
IIpU3HaKHW HapylieHus yacTi | ctateu 15 3akoHa 0 3aliMTe KOHKYPEHLIHH.

IHpumep.

B cBasu ¢ Hanmumem B OesueiciBuy  Axmunuctpaudu  CoOIUEHHOIOPCKOI0
MYHUUHUIIATEHOTO paiioHa MOCKOBCKOH 00/1acTH, BBIPAaXKEUIIOM B He ocylUlecTBIeHuy NeHcTBuil,
HallpaBJICHHBIX Ha [IpHA3HalIne pa3pemermi‘1 Ha YCTAHOBKY H S3KCIMNIYaTalHuK) 60 PEKIIAMHBIX
KOHCTPYKIMH, MeCTa YCTAHOBKH KOTOPLIX 13€ COOTBETCTBYIOT CXEME PA3MELIEHHUS PEKHAMHbLIX
KOHCTPYKLIUH, HeJeHCTBATE/IEHBIMH, U B I€ BKIIOYEHMHM B CXEMY PEKJIAMHLIX KOUCTPYKIHM B
KonuuecTBe 60 MTYK, YCTAaHOBICHHBIX Ha 3eMTAX, HAXOAAMIUXCS B YACTHOH coOCTBEHHOCTH, Ha
TeppuTOprK CONHEYHOTOPCKOTO MYHHIMNATBHOTO palioHa MOCKOBRCKOM 00nacTH, MPH3HAKOB
HapylleRus AHTUMOHOMOJIBHOTO 3aKOHOJATC/BCTBE, NMPEAYCMOTPEHHBIX YacThio | cTtathu 15
3akona o sammuTe KowkypeHimu, ®AC Poccun Ha ocHoBaHHH cTathi 39' 3akoHa o 3ammTe
KOHKYPEHLIMH Bblan npeaynpexgieHue Hex.NelA/5450/18 or 29.01.2018 AaMuHHCTpanuu
CONHEYHOropCcKOro MyHUIMIANLHOTO paioHa Mockoeckol 001acTH 0 HeoOXOAMMOCTH
NPEKPALLEHNR YKa3aHHBIX AcHCTBHU (Oe3/IciCTRUS) TyTeM BKIIOUeHHS B CXeMy peKIaMHBIX
KOUCTPYKUNH B KonuuecTBe 60 UITYK, HA YCTAHOBKY W SKCIUTYyaTALUHIO KOTOPBIX OBLTH BBIAHbI
pazpemienns  go  01.01.2014, ycTaHOBICHHBIX HA 3CMAAX, HaXOMAUIMXCS B YacTHOH
COOCTBEHHOCTH, Ha TeppuTOpuN (CONIHCUHOrOPCKOr0 MYHHUWNATbHOrO paioHa MockoBckoil
0fJ1acTH, ¢ NPEABAPUTENBHBIM COTIACOBAHUCM YKa3aHHONW CXCMBI ¢ YIOTHOMOUCHHBIM OPTaHOM
UCLIONHMTE ILHON BI1dCTH u MOCIEYHOIITAM PA3MCIIICHACM Ha OCI)HIIHEU'[I)HOM cauTe
Axmunucrpauny  CONHEUHOTOPCKOTO  MYHWIMNIANBHOIO paioHa MOCKOBCKOH oO0macTH B
“HPOPMALKOIHO-TENEKOMMYHUKAUHOHHOH ceT «MATEpHET».

ITpenynpexacHue HCTTONHEHO B CPOK B MONHOM 0ObEME.

4. Taxxe wacTo BBIABILEMBIM B JelcTBUAX (0e3aeficTBHM) OpraHoB
MECTHOTO CaMOYIPABIEHUS HaPYLLIEHUEM aHTHMOHOITOJIBHOIO 3aKOHOJATENbCTRA B
cepe HapY)KHOU peKnambl, SBISCTCI HPEeOOCHasIeiue MeCma 05 pasMenenus
U IKCHAYAMAUUN  PEeKIAMHOU  KOHCHPYKUUY O pasMeiyerus  Pexaarol
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KOHKpPeminomMy Xo3aicmeyiouemy cybveknty 6e3 npoeedeHua KOHKYpenmivix
HpOUEOYp.

OnuHoli u3 ueneit zaxononarenncrsa Poccuiickoit Pegepaunn 0 pexname
SBNAETCS PA3BUTHE DPLIHKOB TOBApOB, pPaboT M yCAyr Ha OCHOBE COONONEHUS
MPUHITHITOB 0OPOCOBECTHOH KOHKYpeHUHUH (cTaThs | 3akoHa o pexname).

B cuny uactu 5.1 crate 19 3akona 0 pexkname 3aKiIHOYeHHE JOTOBOpa Ha
YCTaHOBKY M JKCIUTyaTaUUIO PEKIAMHON KOHCTPYKLUWH Ha 3eMEJbHOM Yy4acTke,
3MaHUM WM MHOM HEIBH)XXMUMOM UMYINECTBE, HAXOAALIEMCSA B rOCYIapCTBEHHOM
UMM MYHUIUNATLHOM COOCTBEHHOCTH, OCYWECTBISIETCS WCKITIOUMTENBHO Ha
OocHOBe TOproB (B (opMe ayKLMOHA WIIM KOHKYpca), MPOBOAUMBIX OpraHaMu
roCyJapCTBEHHOHW  BIIACTH, OpraHaMM  MECTHOIO  CAMOYIIPaBleHUs WU
YIOJTHOMOYEHHBIMHA WMH OPraHu3alHsIMHU B COOTBETCTBUU € 3aKOHOIATENLCTBOM
Poccuiickoit @eaepaun.

[Tpoueaypa mpoBefeHUS TOPrOB Ha MPaBO YCTAHOBKM M 3KCIUTyaTallUH
PeKJaMHbIX KOHCTPYKLHWH, MpedycMOTpeHHas 3akoHojaTelnbcTBoM Poccuiickoit
Menepauuy o pekiiaMe, HampapjeHa HA Pa3sBUTHE W MOAAEPKAHUE DPbIHOYHOH
SKOHOMHKHM H KOHKYPEHTHBIX OTHOWIEeHWH B cdepe HAPYKHOH peknaMmbl Ha

TePPUTOPHUH PECHOHOB Pocculickoit Genepanuy, obecrieunBaeT
HEJUCKPUMHUHAUUOHHBIE  (paBHbIE) YCIOBUS  JOCTYNMa BCEX  YYaCTHHUKOB
SKOHOMHYECKHX  OTHOINEHHH,  OCYUIECTBAMMOLIMX  IPEANPUHUMATENBCKYHO

JeATeNIbHOCTh B c(epe HAPYKHOH peKlaMbl, CHIXKaeT Oaphepsl BX04a B JaHHYIO
cpepy DKOHOMHHYECKOH JEATCILHOCTM M BEPOSTHOCTH CO3/IaHHs B JaHHOM
CEKTOpe 2KoHOMuKM peruoHa Pocculickoli ®enepauun ycnoBud HeAONMyUIEHHS,
OrpaHWYEHHS, YCTPAHEHUs KOHKYPEHILIHH.

Ilposenenue opranaMu MECTHOIO CaMOYIIPABJICHUS UAN YOJHOMOYEHHBIMU
MMH OpraHu3alMsMM B COOTBETCTBUM C 3aKOHOJAATENBCTBOM Poccuiickoi
Depepauun  TOProB Ha TIPaBO  YCTAHOBKM M IKCIULYATALlMM  PEKITaMHBIX
KOHCTPYKIIUI MOBbILAET IKOHOMHUYECKYIO 3 PeKTUBHOCTD W
KOHKYPEHTOCIOCOOHOCT XO3SIHCTBYIOUINX CyOBEKTOB, 00CCTIEUNBAET PASBUTUE M
nojjepKaie JOCTUTHYTOTOQ YPOBHS KOHKYPEHLUHMH Ha MECTHOM pPerHoHalbHOM
YpOBHE, a4 TakkKe CIOCOOCTBYET 3KOHOMMHYECKOMY  DPa3BUTHIO  BCETO
MYHUMLMNANbHOTO 00pa30BaHMS.

YuuTbIBAas UINOKEHHOE, ACHCTBIS OPraHOB MECTHOIO CaMOyIMpaBieHHs 110
NPEJOCTABICHHID MECT HA 3eMEIbHOM YYacTKe, 3TaHHH WM WHOM HEABHIKHMOM
MMYHUIECTBE, HAXOAAUIEMCs B  [OCYAApCTBEHHOH  HMAM  MYHUUMOAILHON
COOCTBEHHOCTH, ISl YCTAHOBKH M 3KCHNyatalldH PEKIAMHOH KOHCTPYKUHMU B
HEeNAX Pa3sMElleHUs PeK/IaMbl KOHKPETHOMY XO3SIMCTBYWOLIEMY cyObekTy 0¢3
NPOBEAEHNS KOHKYPEHTHBIX lipoueayp OyayT coaepXaTh TPHU3HAKKA HAPYIUEHUS
yacT | ctatpu 15 3akoHa o 3a10MTe KOHKYPEHIUH,

B cooTtBercTBHH ¢ yacThio 5.6 cTaThd 19 3akoHa 0 pekiame ayKliMOH MU
KOHKYPC Ha 3aK/I0O4€HHE JO0roBOpa HA YCTAHOBKY M JIKCILIyaTAllMKO PEKJIAMHON
KOHCTPYKIIMM Ha 3€MeNhbHOM YYacTKe, 3JaHHM HIIM UHOM HeABUIKHUMOM
UMYILIECTBE, KOTOPOE HAxXOQUTCA B ['OCYJAPCTBEHHOH WM MYHUIIMTIANBHOH
CODCTBEHHOCTH W HA KOTOPOM Ha OCHOBAHHU JOTOBOPA MEXAY COOTBETCTBEHHO
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OpraHoM TroCyJapCTBEHHOH BJIACTH, OPraHoM MECTHOrO CaMOYNPABIEHHUA U
BaajeliblleM peKNaMHOR KOHCTPYKLMH YCTAaHOBJIEHA peKlaMHas KOHCTpYKuUus,
NPOBOAMTCSI MO HCTEYEHWH CPOKA JEHCTBHA [J010BOpa Ha YCTAaHOBKY W
IKCINIYATANHE) PEKIAMHAON KOHCTPYKHHM,

[lpu 3TOM B COOTBETCTBHU C MyHKTOM 2 cTaThi 448 I'pakaaHckoro Koaexca
Poccuiickoit @enepaluy €ciid HHOE HE MPEAYCMOTPEHO 3aKOHOM, U3BELICHHE O
NPOBEJEHUH TOPTOB AOKHO OBITh OMyOIMKOBAHO OPraHM3aTOPOM HE MO3/IHEE HeM
3a TPUALATH AHEH 40 UX NpoBefcHUs. M3Beillenne T0KHO COIEPKATL CBEIEHUS O
BpeMeHn, mecte U ¢opme TOproe, o0 HX NOpeAMETe, O CYILIECTBYHOUIMX
0OpeMEeHEHHAX NPOAABAEMOro HMYIIECTBA U O [TOPs/IKe MPOBEACHUs TOProB, B TOM
yucsie 06 odopMIIEHHM y4dacTus B TOPrax, ONMPENeNeHMHd [MlUa, BblUI'PaBUIETO
TOPTH, & TAKXKE CBEACHUs O 11a4albHON [IEHE.

Taxum obpazom, HCXOJNSI W3 COBOKYIHOIO aHajln3a MOJNO¥eHUH 3akoHa o
pekiame, a Takke | paxnanckoro koaexca Pocculickoi Dejnepaunn, MOAroTOBKa K
NPOBENECHUIO TOProB Ha 3aKNNUYEeHWEe AOrOBOpa Ha YCTAHOBKY M 3KCIITyaTalHio
pPeKJaMHOM KOHCTPYKIIMH, B TOM YUCHE pasMEIICHUE U3BELIEHHMS O NPOBEACHUU
TOProB, MOXET OCYLIECTBIATLCA N0 MUCTEYEHHS CPOKA ACUCTBHs JOTOBOpa Ha
YCTAHOBKY M 3KCIUIYATALUIO PEKIAMHON KOHCTPYKIMH, HO TaKUM 00pa3om, 4TOObI
HEMOCPEACTBEHIl0 MpoBeASHUE TOProB (olipeaeNieHue MoOeInTeNs TOProB)
OCYIIECTBJIATOCE HE paHee 4YeM N0 HWCTEUEHUHM Cpoka AEHCTBUS JAOrOBOpa Ha
YCTAHOBKY W 2KCIULYAaTALUIO PEKNaMHON KOHCTPYKUUH.

Crour oOpaTHUTh BHMMAaHHE, YTO B TpPAXJAHCKOM 3aKOHOJATETbCTBE
Poccuiickoit @epepanun non  oOpemeneHueM HMMyLIecTBa coOCTBEHHUKA
NOHUMAETCs HaJW4YMe 3aKOHHbIX [paB HAa MMYUIECTBO CcOOCTBEHHHKA,
[paBOMEPHOE BJIAACHHE W [OJb30BAHME TPETbUMHU JIMLAMM HMYLLECTBOM
cOOCTBeHHNKA (CM., HaupuMep, ctathio 8.1 T'paxkaanckoro koxexca Poccniickol
®enepaunn, nyHKT 61 nmocranosncHus [lnenyma Bepxosuoro Cyna Poccuiickoit
Oenepanun ot 17.11.2015 Ne 50 «O npuMeHeHUH Cy1aMy 3aKOHOAATENIbCTBA MPH
pPacCMOTPEHUH IIEKOTOPBIX BOMPOCOB, BO3ZHUKAKOUIUX B XOA€ UCHOIHMUTEABHOIO
npoussoacTean). fIpu arom, B cumy vactu | craren 460 I'paxmanckoro xojaexca
Poccuiickoit ®epepanuu mnpojAaBell o00s3aH Tiepenarh [OKYNaTelo ToBap
CBOOOJHBIM OT MIODBIX TIpaB TPETBUX JWIL, 3a HCKIIOUEHHEM chy4as, Koria
NOKYIIaTeNb COrNIacuics IPUHATL TOBAp, 0OpPeMEHEHHBIN MpaBaMHU TPETbUX JIULL.

CnenoBatenbHo, no mHenuto MAC Poccuu, B cinyuae ocyluecTBIEHUS
NOACOTOBKU K [POBEACHMIO TOProB HA 3aK/IIOYEHME NOrOBOpa HAa YCTAHOBKY H
IKCIIYaTALUK) PEKIAaMHOM KOHCTPYKIMHA W pas3MelleHWs U3BEIIEeHUs o
IPOBEACHUY TOPFrOB Ha MECTaxX, B OTHOLIEHUH KOTOPBIX AEHCTBYIOT AOTOBOPHI HA
YCTAHOBKY M JKCIUIYyaTAllMKd  PEKNIAMHOM  KOHCTPYKIMM M BbIAAHBI
COOTBETCTBYIOLUE pa3pelieHUs (C LENblO HENOoCPeACTBEHHO MPOBEACHHS TOPTOB
M0 MCTEYEHUU CpoOKa [AeNCTBUs [0r0BOpa HA YCTAHOBKY M 3KCILIYaTallUio
PEKJaMHOA KOHCTPYKLHKH), OPraHM3aTop TOProB B M3BELIEHUU O I[IPOBEIACHUHU
TOProB JOJKeH yKa3arb HH(OpMalMI0 O HaJW4YMU TAaKUX JOTOBOPOB U
paspeleHuil Kak © CYLIECTBYIONIMX 0OpeMeHEeHUsX MAHHOTO HWMYILecTBa B
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COOTBETCTBUM € nyHKroM 2 crathu 448 I'pawnpaHckoro xoaekca Poccuiickon
deaepalui.

B cuny nynkra 71 nocranosnenns [Inenyma BepxosrHoro Cyna Poccuiickoit
Oepepauun o1 17.11.2015 Ne 50 «O npumeHenuy cyaaMu 3aKOHOAATENLCTBA IPH
PacCMOTPEHUH HEKOTOPBIX BONPOCOB, BO3ZHUKAKIMWIMX B XO[€ HCIOMHHTEILHOIO
NMPOMU3BOACTBA» B KadecTBe  OCHOBAHUM IS TpPH3HAHMA  TOPIoB
HeZICHCTBUTENBHBIMIU MOTYT OBITb, B 4acTHOCTH, Mybaukauus uupopmaluu o
NpoBeAeHUH TYOMUYHBLIX TOProB B HEHAJIEXKAalleM NepuOIUYecKOM H3JaHWH (C
yuéToM oObema TUpaxa, TEPPUTOPHN PACTIPOCTPAHEHUS, TOCTYNHOCTH U3JaHus);
HapylUIeHue CPOKOB NMyOJMKAlKMNW M MONHOTHl MHGOPMALMKM O BPEMEHH, MecTe M
dopme nyOAMHHBIX TOPIOB, HX [peIMeTe, O CYILECTBYIOIUNX OOpEeMEHEHUSX
NPOAABAEMOrO HUMYILECTBA U 1OPSKe TPOBEJeHHS NYOIHWYHBIX TOPrOB, B TOM
yrcne o6 odopMlIeHUM ydacTHd B HUX, ONPEAENEHWH JUILa, BbIUTPaBLIEro
nyOnuyuble TOPrd, 4 TaKXKe CBeJeHUH O HayanbHOU ueHe; HeOOOCHOBAHHOE
HEIOMYLIEHHUE K YUACTHIO B [(YOJTWYHBIX TOPrax.

CoOOTBETCTBEHHO, MPHU OTCYTCTBHH B M3BEIICHUH O IMPOBEAECHUU TOPIOB,
ONYONMKOBAHHOM [0 MCTEUEHMS CpPOKa NeUCTBUsI AOroBOpa Ha YCTaHOBKY H
IKCILUTYATALMIO PEKIIAMHON KOHCTPYKLHH (C LeNTbI HETTOCPRACTBEHHO POBEACHH!S
TOPIoB 10 UCTEYEHUHU CPOKa ACHCTBHA JOrOBOPA HA YCTAHOBKY M 3KCNJIYATALMIO
PEeKNAaMHOW KOHCTPYKUHMH), WHQOpPMALMM © HAIMYMK TaKOro OOpeMeHeHMs
UMYINECTBA KakK JedCTBYIOLME JAOrOBOP M pa3pelleHHe Ha YCTAHOBKY U
SKCTIJIyaTaUHK  peKnaMiod  KOHCTPYKLUHH, MOXKeT paccMaTpMBATHRCA  Kak
OCHOBaHHE IJIS aHHYJIMPOBAHUS TOPTOB AHTUMOHOIIOJIBHBIM OPraHOoM.

[To muenuro ®AC Pocend, nockonpky nox obpeMeHEHHEeM HMYIIecTBa
CODCTBEHHUKA MOHUMAETCS HalWYUe MMEHHO 3aKOHHBIX MpaB HA HMYIIECTBO
COOCTBEHHMKA, B ClIy4ae eclTW TOPrMW Ha MNpaBO 3aK/AIOYEHHs [J0roBopa Ha
YCTAHOBKY U 3KCIUIyaTalKIO PEKJIAMHON KOHCTPYKUMHU MPOBOISTCS B OTHOLICHUH
MECTa, Ha KOTOPOM (PaKTUYUECKH YCTAHOBIIECHA PeKiaMHas KOHCTPYKIIHSl, 0JHAKO
JEHCTBYIOUIHE JOTOBOP W paspellieHue Ha YCTAHOBKY M 3KCIUIyaTallUIO JTAHHOM
PEKIAMHONM KOHCTPYKUHMH OTCYTCTBYIOT, HE€ TIPUBEJCHHE B M3BCIIEHHH O
IIPOBENEHUH TOProB CBeACUMA O NaHHOH (aKTHYeCKH YCTAHOBJICHHOM peKnaMHOi
KOHCTPYKLIIMM  HE  ABASETCS  OCHOBAaHUEM  JUIA  AHHYJMPOBAHMUS  TOProB
aHTUMOHOIIOJILHBIM OPTraHoM.

OnHako, HEUCTIOMHEHNE OPI'AHOM MECTHOIO CaMOyTpaBJIeHHs 0083aHHOCTH
10 JEMOHTAXKY HE3AKOHHO YCTAHOB/ACHHbLIX M 3KCIIYATHPYEMbBIX PEKIIAMHBIX
KOHCTPYKIIWH, B TOM YUCJIE [IPHA NPOBEICHUH TOPTOB HA 3aKNIOYEHHE A0rOBOpa Ha
YCTAHOBKY M OKCIUIyaTalUMIO PpeKIaMHOM KOHCTPYKLUMM MpH HAIM4YM¥ Ha
pasbIrpbiBaeMbIX MecTax (PaKTHHUCCKU YCTAHORIEHHBIX PEKIAMHBIX KOHCTPYKUHIA,
B OTHOILUCHHH KOTOPBIX OTCYTCTBYIOT ACUCTBYIOILKME NOTOBOP W pa3pelicHME Ha
YCTAHOBKY M 3KCILIyaTalHMIO JaHHOW PEeK/IAMHON KOHCTPYKLMU, MOXKET NOANaAaTh
N0/ NPU3HAKH HAPYIUeHUA 4acTh | cTtateu 15 3akoHa 0 3aHINTE KOHKYPEHLIMH.

Takxe npu3Haky HapylleHus 4acTH | cTaThd |5 3akoHa o 3aiuTe
KOHKYPEHIIMM  MOIYT YyCMaTpuBaTbcs B Oe3[elcTBUM OpraHa MECTHOrO
CaMOYMpaBJIeHUs%,  BBIPAKEHHOM B  HEHCIOIHEHHHM  O0N3aHHOCTH [0
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OCYLLECTBICHHIO  AEHCTBUH TO  JEMOHTaxy  pPEKIAaMHBIX  KOHCTPYKLHH,
YCTAHOBJIEHHBIX M 3KCINYATUPYeMbIX 0€3 MEeHCTBYIOLUIErO pa3peileHus, Npu
NpOBEICHUNM TOProB Ha 3aKNIOYEHHE JOTroBOpa HA YCTAHOBKY W 3KCIiyaTalHio
pPEeKNIaMHONU KOHCTPYKIIMN HETIOCPEACTBEHHO N0 UCTEUCHUH CPOKA ICHCTBHS paHee
3aKI0OYEHHOTO  JIOTOBOPA HA  YCTAHOBKY M 3KCIUIyaralMlo  peKIaMHON
KOHCTPYKUMH, I[PH HaTU4YUM PEKIAMHBIX KOHCTPYKLUMH Ha pasbilpbiBA€MbIX
MECTax B Ciy4ae, eciy nobeauTeNns TOProB MO AAHHOH [PUYMHE HE CMOXKeT
peanu3oBaTh CBOE TIPaBO Ha YCTAHOBKY W 3KCANYaTALWK  PEKJIAMHOHN
KOHCTPYKLIMH.

[Tpy 3TOM, CTOUT OTMETHTb, YTO B COOTBETCIBMHM ¢ TYHKTOM 19
nocranosnenus Ilienyma Buicutero ApOutpaxnoro Cyna Poccuiickoit
Menepanuun ot 08.10.2012 Ne 58 «O HekOTOpBIX BONpocax MPaKkTUKN IIPAMEHEHHUSI
apOuTpaxHbsIMU cynamu DenepansHoro 3akoHa «O pexname» BBULY OTCYTCTBUS B
3aKOHO/IATEILCTBE COOTBETCTBYIOLIEIO pPETYNUPOBAHUSL CMEHA COOCTBEHHUKA
peKNaMBOW KOHCTPYKLMM He TPUBOAUT K NepeMeHe JWL B 00s3aTeNnbcTBE M3
OOTOBOPA HA YCTAHOBKY PEKIIaMHON KOHCTPYKLUY B CUITY 3aKOHA.

CoOTBETCTBEHHO, 3aKOHOZaTeJIbCTBO Poccuiickoi Depepauuu
NpeayCcMaTpUBAeT BO3IMOXHOCTE, NPU COXPAHEHUM INpas BAAJAENbIA PEKIAMHON
KOHCTPYKIHM IO JOTOBOPY HA YCTAHOBKY W 3KCIUIYyaTAl[MHO PEK/IaMHOMN
KOHCTPYKUMM, OAHOMY JMLY NepenaTtb [0 JOroBopy (Hanpumep, IOroBopy
YCTYTIKH ) HENMOCPEACTBEHHO CAMY PEKJIAMHYIO KOHCTPYKUUIO HHOMY JTUILY.

{To muenuto cneunanuctoB GAC Poccnn, B criiydae ecjii HOBLIH J0IOBOP Ha
YCTAHOBKY M JKCIUTYATAIMUIO PEKAAMHON KOHCTPYKUUHK 3aKIIOUEH ¢ nobegurenemM
TOPrOB HA JIpaBO YCTAHOBKM M 3KCIUlyaTallud peKJIaMHOW KOHCTPYKLIMW Ha
KOHKPETHOM MecTe, NMPOBEASHHBLIX HENOCPEACTBEHHO MOCJE UCTEYEHHS CpoKa
JeHCTBUA paHee 3aKIIOUEHHOTO JOroBOpa Ha YCTAHOBKY M JKCIUIyaTaluIo
PEKNAMHOM KOHCTPYKUMM Ha JaHHOM MeCTe, W TakoMy MoOCOUTEeNO TOpProB
NepeyCTYNIeHbl [IPaBa HA PeKAaMHYIO KOHCTPYKHUKO KaK TaKOBYH), TO TakHe
[EpeyCTYNKa K HOBBII JOrOBOP, a TAKXKE MOJAYYEHHOE B COOTBETCTBUH C HOBBIM
JOrOBOpOM  paspelleHHe MOTYT CHYXKHTh OCHOBAHWEM IJI NpPU3HAHUSA
UCIIOJHEHHEM MPEeANUCcaHus OpraHa MECTHOIO CaMOYIIPaB/ICHUS, BbIIAHHOI'O B
COOTBETCTBUM € 4ACTbIO 21 cTaThu 19 MenepantHOro 3akoHa «O pexname.

IIpy OTCYTCTBMM HOBOIO JOFOBOpA, 3aKJIIOUEHHOTO B YCTAHOBIIEHHOM
MOPSAAKE, H paspelleHust Ha YCTAHOBKY U 3KCIUIYaTallHk) peKIaMHON KOHCTPYKIINUH
Ha MecTe, Ha KOTOPOM pasMelnasach peKgaMHas KOHCTPYKILHS HAa OCHOBAHWHU
paHee 3aKIIOYEHHOrO [OTOBOpPA HA YCTAHOBKY M IKCIUIyaTallMi0 pPeKIaMHOU
KOHCTPYKUMH, TaKas peKlaMHas KOHCTPYKLIUS JOJDKHA ObITh NEMOHTHpOBAaHa, B
TOM YHCJIE B MOPIKE, MpenycMoTpeHnom vactamu 10, 21, 21.1, 21.2, 21.3 crateu
19 3akoHa o pekname.

5. Taxkxe aHTHMOHOIIONBHBIMY OPTaHaMy BBISBJIAITUCHL GaKThl 3AKTHOUEHUA
002080p06 nepeycMynKy npaeé nobeoumenem mopzoe HA RPAGO YCHIGHOGKU U
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IKCRAYAMAUUU PEKTAMIOT KOHCIMPYKUUH 1A Meppumoputt Mynuiunaisiozo
06pazoeanus Mmpentous uyam 6e3 nPoeeOeH U KOHKYPEHIHLLX RPOUeOyp .

Tak, cormacHO yKa3aHHLIM JIOTOBOpaM TIEPEeyCTYNKH IMpaB, [0O0eIWTelb
TOPrOB YCTYITAeT TPETbeMY NMIly BCE CBOM TIpaBa M MEPEBOJIUT Ha HETO BCE CBOH
00S3aHHOCTH MO JOrOBOpPaM, 3aK/IHOYEHHbIM [0 pe3yNbTaTaM TOProsB Ha NpaBo
YCTAHOBKM M 3IKCNJIyaTallMH PEKJIAMHBIX KOHCTPYKLHH, 3aKITHOYEHHBIM MEXIY
OpraHu3aTopoM TOproB u mnodeamtenem. Ilpy 5ToM mepeycTynka Impas 110
TOTOBOPY OCYLLECTBASETCS ¢ COTIIACUS OPraHu3aropa TOPros.

CornacHo wacti 5 ctathd 19 3akouna o pexname yCTaHOBKA W 3KCILIyaTalus
pPEKIIaMHON KOHCTPYKILMM OCYLIECTBIAIOTCA €€ BlajesbLEeM [0 AOrOBOPY ¢
COOCTBEHHUKOM 3EMEJIBHOTO Yy4acTKa, 3AaHusi MIM HHOI0  HEJABHXHMOTO
HMYIIECTBA, K KOTOPOMY MpPUCOSAUIISICTCS PeKJIaMHas KOHCTpykuus, anbo c
JULOM, YIPABOMOYEHHBIM COOCTBEHHHKOM TaKOTO HUMYIIECTBA, B TOM YHCIE C
apeHIaTopOM.

Yacte 3 crateu 447 ['paxpaHckoro kozekca Poccuiickoint @epepauuu
NpeaycMaTpuBaeT, 4TO B ClIydYasX, yKasaHHblXx B Aannom Kojekce wiu HHOM
3aKOHE, JIOFOBOPBI O TIPONAXKe BEIM HIIM UMYIIECTBEHHOrO TIpaBa MOrYT OBITh
3aKJ/HOYEHBI TOABKO MYTEM [IPOBEAEHUS TOProOB.

B coorpercTBuM ¢ wacThio 5.1 crathu 19 3akona o pexkname 3aknroueHue
JIOrOBOPA Ha YCTAHOBKY U 3KCIIyaTaAUHIO PEKIAMHON KORCTPYKLUHY HA 3eMeNLHOM
YY4acTKe, 3JaHMM MM MHOM HEABUKMMOM UMYLIECTBE, HaXOJsIIeMcsi B
rocyZapCTBEHHON HIIM MYHHLUITAILHON COOCTBEHHOCTH, OCYUISCTBIISIETCH Ha
OCHOBE TOProB (B ¢opMe ayKUHOHA WIM KOHKypca), MPOBOIUMBIX OpraHamu
rocyJapcTBEHHOW  BHAacTH, OpraHaMM  MECTHOTO  CaMOYIIpPaBJICHUS  WIH
YHNOAHOMOYEHHBIMU MMHU OPraHU3alUsIMH B COOTBETCTBHUH € 3aKOHOJATENLCTBOM
Poccuiickoit @enepaunu.

Takum oOpazoMm, 3aKOH O pekyiaMe 3akperiseT ClelHalbHbId NOPAAOK
BO3HMKHOBEHNA Yy BaJielblla PEKIaMHON KOHCTPYKIUH TpaBa Ha e€ yCTaHOBKY Ha
rOCYJapCTBEHHOM M4 MYHULIMIIAILHOM HEABUKMUMOM HMYIIIECTBE.

B coorserctBiu ¢ nmyHkrom 1 cratbu 388 [I'paxpmaHckoro kojekca
Poccuiickoit ®enepaunn ycTynka TpeOOBaHMS KPEOUTOPOM ApYroOMy JIHLY
JOOMYCKAeTCs, €CIM OHA HC MPOTHBOPEUUT 3aKOHY, WHBIM NPABOBLIM AKTaM WK
JOroBOpY.

B cootBeTctBUM co crathel 383 [ paxkmaHckoro kozekca Poccuiickoii
Qenepaumu, I1iepexon K APYroMy JMLy TM[paB, HEPa3pbIBHO CBA3AHHBIX C
JIMYHOCTBIO KPEAWTOPA, B YACTHOCTH TPeOOBaHUI 00 anvMMEeHTaX U O BO3MEUICHUU
BpE€lla, IPUYMHEHHOTr0 XHU3HH WM 300POBBI), HE JOMYCKaeTCsl.

[IpaBo Ha yCTAHOBKY MW DBKCIUIyaTallUK0 PEKIaMHOH KOHCTPYKUHWH,
NOJYy4eHHOE MO0 PE3yNbTaTaM ayKlMOHA HEepPA3pbIBHO CBA3aHO € JIMHHOCTBIO
nobenuTtens (KpeiuuTopa), ¥ ¢ Y4eTOM TojoxeHHH ctaTht 383 [paxmanckoro
konekca Poccuiickoil Pexepanuu nepenaya AAHHOCO MpaBa TPETLEMY JIMLY
HEBO3MOXHA.

CornacHo nynkty 7 cratew 448 ['paxpanckoro koaexca Poccmiickoii
Penepanumu (B peaakuuu, BeTynupiued B cuay ¢ 01.06.2015) ecnu B COOTBETCTBUU
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C 3aKOHOM 3aKJIFOYeHMe JOTOBOPA BO3MOMXKHO TOJBKO NyTEM IIPOBCACHUSA TOPros,
nobeauTeh TOPTOB He BIIPABe YCTyNaTh [IPaBa M OCYLIECTBNIATh NEPEBO AOMTA 1O
0043aTeNbCTRBAM, BOBHMKUIAM W3 3aKIIHOYEHHOI0 HA TOPrax A0roBopa.

Takum oGpazom, ycTynka nobeayuTesieM TOProB IIpaB 110 JOTOBOPY Ha
YCTAHOBKY M JKCIUTYaTalliO PEKJIAMHON KOHCTPYKLMH HA 1'0CYIAaPCTBEHHOM MIIH
MYHHLUNAIHOM HEJIBUKHMOM UMYIIIECTBE POTUBOPEYHUT B LeNloM Poccuiickomy
3aKOHOJIATENILCTBY KakK ¢ yueToM TpeGoBaluii 3akoHa o peksame, Tak U oOLmnx
HopM ['paxxnaHckoro konexca Poccuiickoit Meaepanuu.

[TpoBeneHre KOHKYPEHTHBIX TIpOLEAYpP Ha NpPaBO  YCTAHOBKM H
SKCILIyaTaluMy  pPeKJaMHOM  KOHCTPYKUMM  Ha  TOCYAApCTBEHHOM UM
MYHULMTIATHHOM HEIBMKMMOM MMYILECTBE SBIAETCS 00SA3aTENbHbIM YCIIOBUEM
AN BBIXOZA Ha PbIHOK peKfambl. YKazaHHOE TpaBo He MOXET ObiTh MEpelaHo
JPYTroMy JHIly BHE KOHKYPCHTHBIX POLEAYP.

YuuTbiBas HU3IJNOKEHHOE, B Cayyae, €CHM peKllaMHas KOHCTPYKLMS
YCTAHOBJIEHA HA TOCYAApCTBEHHOM WM  MYHHLUMNAILHOM  HMYIUECTBE,
IlepeycTynKa TpaB Biagenbla peKIaMHON KOHCTPYKLMM [0 [OrOBOPY HA
YCTAHOBKY M 3KCIIyaTalUlO PEeKIaMHON KOHCTPYKUMM HEAOMYCTMMA, IOCKOJbLKY
InpoLenypa TOProB NpeaycMarpuBaeT MCKIIOUUTENBHOEC MPABO IS BHIMIPABIIETO
KOHKPETHOIO JI¥lla 3aKITHUYEeHUs J0T0oBOpa ¢ COOCTBEHHWKOM HMYLIECTBA, K
KOTOPOMY TIPUCOEUHAETCA PEKIaMHasd KOHCTPYKLHS.

Takum o0paszoM, B IHCTBUSX OpraHU3aTOpa TOPTOB, BRIPA3UBLINXCS B aye
NMCbMEHHOIO0 COrjlacks Ha 3ak/KYeHHe JOTOBOPOB MEPEYCTYNKM IpaB (WU
3aK/NIOYEHUH COrNalleHWH O 3amelle Jvl B JOCOBOPAX HA YCTAHOBKY M
SKCMAYyaTALUIO PEKAAMUbIX KOHCTPYKUMH Ha TEPPUTOPUM MYHHULMNAILHOIO
oOpazoBaHus ¢ nodeAUTeIAMU TOPrOB W TPeTLUMU JIULAMU), COAEPKATCH
NMPU3HAKU HapylleHWs 4vactu | crateu 15 3akoHa © 3amHTe KOHKYPEHIWH,
KOTOPOE TPHBOAUT WM MOXKET TPUBECTH K HEAONYUIEHUIO, OrpaHHYeHUIO,
YCTPAHEHUIO KOHKYPEHLMU.

Hpumep.

B c¢Ba3u ¢ Hannuvem B AEHCTBHAX AJMWUHUCTpAUMM PamMEHCKOrO MYHHUIMOATRHOTO
paiiona MockoBekoi 00nacTH, BRIPAZHUBRIIKMXCS B /1aY¢ MUCBMEHHOTQ COTJIACHA Ha 3aKTIOUCHHE
JOIOBOPOB MEPEYCTYNKH fIpaB MO JOTOBOpaM Ra YCTAHOBKY U 3KCILIYATAllHIO PCKJIAMHBIX
KOHCTPYKUHH H4 TeppuTopun PaMeHcKOro MyHHIIMIIATBHOTO PAHOHA ¢ NMODENTENIMU TOPrOB U
TPETbMM JMUOM  0e3 [pOBEACHUS KOHKYPEHTHBIX MPOLENYP, TPH3HAKOB HapyHICHNA
AHTUMOIIOIONIBHOTO 3aKOUOMATENLCTRBA, MPEIYCMOTPEHHBIX uacTbio | crtateu 15 3axona o
sanprre Koukypenuuu, @AC Poceun Ha ocHOBAHHMH CTATBU 39! 3akona o 3awmTe KOHKYPEHIIUH
Bbrgan AjMHHHCTpauuu PaMeHckoro MyHUIUNaTsHOro paitora  MockoBckodl  0bnacTi
npeaynpexicrue  (uex.Ne AI/50620/17 or 25.07.2017) o nHeoOXouuMOCTH [IpEKpaLle1tns
YKa3aHHBIX JelcTBuil (De3ncicTBhA) MyTCM OT3bIBA MUCBMCHHOTO COTJIACUS HA 3aK/TIOUCHUC
JOTOBOPOB 1IEPEYCTYNKU IpPaB a4 TAKKE AHHYJIHPOBAHUS pa3peIlicHUH HA YCTaHOBKY H
INCIUTYATAllMIO PEKIaMHBIX KOLCTPYKUMH, BbIJAHHBIX TPEeThbAM nuuaM Oe3 [poBenelusl
KOHKYPCHTHBIX MPOLEaAyp.

[TpegynpexncHne NCTIONHCHO R CPOK B MOJIHOM 0OBEME.
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6. 3HauUMTENbHAN 4ACTh HAPYUIEHUH aHTUMOHOTNIOJIBHOTO 3aKOHOAATENILCTBA
B chepe HapYKHOM peKNaMmbl BbISIBIICHA HPU 6bI0A4e pa3perieH il Ha yCIMANOBKY
U IKCHIAYAMAUUIQ PEKIAMHBIX KONCIPYKYUIL.

Tak, B NeHCTBHAX OpPraHoB MECTHOTO CAMOYIIPaBIEHUS NpW BhiJaue UMH
paspelieHys Ha YCTaloBKY M 3KCIUIyaTalMK PEKNaMHOH  KOHCTPYKIIMH
BBISBJSUIUCH CIEAYIOLLHE HAPYLIEHNUS:

- 3aTAI'WBAHNE CPOKOB BLIAAYM PaspelleHNs;

- TpeboBaHue OT 3assuTens Npyu oQOPMIICHHU pa3pelleHusl JOKYMEHTOB, He
NpeayCMOTPEHHBIX AeHCTBYIOLIUM 3aKOHOAATENLCTBOM.

B cooTBeTcTBHH ¢ 4acThio 9 cTaThu 19 3akoHa 0 pekiaMe MpeayCMOTPEHO,
YTO YCTAHOBKA PEKIAMHON KOHCTPYKLMH AONYCKaeTcs NPH HAIM4UM pa3pelueHus
Ha YCTAHOBKY PEKIaMHOM KOHCTPYKUHMH, BbIAABAEMOFO HA OCHOBAHUM 3aABJIEHHA
cOOCTBEHHHMKA UM UHOIO YKA3aHHOIO B 4aACTIX 5 - 7 HA3BAHHOM CTAThH 3aKOHHOIO
B/IaAeNnblUa COOTBETCTBYIOUIETO HEIBWXKUMOIO WMyluecTBa Jaubo Bragenblia
pPEKJIAMHOI KOHCTPYKIIMM OpPraHoM MECTHOIO CaMOYyIpaBleHUs! MYHULIUAAABHOIO
palioHa MJIM OpPraHoM MECTHOTO CaMOYIIPABACHHS ['OPOICKOIG OKpyra, Ha
TEPPUTOPHUAX KOTOPBIX TMPearnoyaraeTcs OCYIIeCTBHTh YCTAaHOBKY peKJIaMHOMN
KOHCTPYKIIUH.

Cornacuo nyHkty 2 ctateu 11 3akoiia 0 pexiame K yKazaHHOMY B 4HacTu 9
OAHHOW CTaTbW 3aSBICHUKO TIpuiaraetcs, B TOM YHUC/IE NOATBEPKACHHE B
NUCLMEHHOH Gopme uian B (opMe 3JIEKTPOHHOrO JOKYMEHTA C HCIONB30BAHUEM
EIMHOTO TIOpTalla TOCYRAPCTBEHHBIX U MYHMIMIIQIbHBLIX yCAyr M (HiaM)
PETHOHANBHBIX TIOPTAIIOB TOCYAApPCTBEHHbLIX U MYHMUUNANLHBIX YCIYI COrJacus
COOCTBEHHHMKA WM MHOTO YKA3aHHOT'O B HacTsX 5, 6, 7 1aHHOM CTATbU 3aKOHHOIO
Bllanenblia COOTBETCTBYIOIErO HEIBHXKHMOTO HMYIIECTBA Ha TIPHCOEIMHEHHE K
9TOMY HMYUIECTBY PEKNIaMHON KOHCTPYKUHH, €CJIU 3asBUTENL HE SBISETCS
COOCTBEHHMKOM WM MHBIM 3aKOHHBIM BlaieNbleM HEeABMXUMOIo uMylecTBa. BB
cllydae, eciy 3asBUTENb He MPeACTaBUIl JOKYMEHT, MOATBEPKAAIOIIMN MonyYeHHe
TaK0I'0 COrNlacus, no coOCTBENHOW HHULIMATHBE, a COOTBETCTRYIOLIEE HEABUKUMOE
HMYIIECTBO HAXOAUTCH B FOCYAAPCTBEHHON UM MYHULIMIIATTEHONH COOCTBEHHOCTH,
Opraf MeCTHOTO CaMOYIPaBIeHMsI MYHULUNIANLHOIO pailoHa WIH OPTraH MecTHOTO
CaMOYHPaBJICHUS TOPOACKOrO OKpyra 3anpalliiBaeT CBEACHHUS O HAJIUYWH TaKOro
corjacHus B YIOJIHOMOUYCHHOM OpraHe.,

ITyukt 4 uactu 15 crateu 19 3akoHa o pekiiame, COAEPKUT MEpeueHb
OCHOBAHWH, 110 KOTOPbIM Oprail MECTHOIO CaMOYTIPaBIIeHUS MPUHHMAET pelleHue
00 OTKase B BbIAYUe pa3pelIeHMsi HA YCTAHOBKY H OJKCIUIyaTallMi peKIaMHOoN
KOHCTPYKIIMH.

B cootBercTBUM ¢ vacThio [4 crathbu 19 3akoHa o pexknaMme pelreHue o
BbIIaye paspellleHusl UIH 00 OTKase B ero BbiAaue B NUCLMEHHOH ¢opMe WU B
GopMe DBNEKTPOHHOI'O JAOKYMEHTAa C HCIOJb30BAHHEM €JHWHOTO [MopTalia
rOCYAApCTBEHHBIX M MYHHLHNATBHBIX YCAYI WIM PErMOHANbHBIX IOPTAJIOB
roCyZapCTBEHHbIX U MYHHUUMOATBHBIX YCIYT NOJDKHO ObITh HAMpPaBICHO OPraHoM
MECTHOI'O CaMOYIIPaBJIICHUS MYHUUMIANbHOTO paitoHa HMJIM OpPraHoM MECTHOro
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CaMOYTIPABIEHUs TOPOACKOTO OKpYra 3asBUTENO B TCUCHHE ABYX MECHIER CO THS
npyeMa OT HEero HEOOXOIUMBIX AOKYMEHTOB. 3asBHTENlb, HE NOJIYYHBIIHA B
yKa3zasHbIA CPOK OT OpraHa MECTHOI'0 CaMOYIpPaBJIEHUs MyHMUUNATBHOTO paifoHa
WM OpraHa MECTHOro ¢aMOyIIPaBIeHNWs FOPOACKOIO OKpYra pelicHUs O Bblaaue
paspemieHus MiM 00 OTKase B €ro BblAaue, B TEYEHHE TpeX MecsilieB BIIpaBe
oOpaTuTbCsi B CyYA WM apOMTpakHBIM Cyd ¢ 3agBlieHHEM O TPH3HAHHU
De3neicTBUs COOTBETCTBYIOLIET®G  OpraHa  MECTHOTO  CaMmOylpaBieHus
HE3aKOHHBIM.

Taxum oOpazoM, 3aKoH O pekiaMe COAEPKUT eIMHBbIE CPOKH HalipaBJICHUS
OpPraHoOM MECTHOFO CaMOYNpaBJIEHHs pelleHHs O BblAaue paspelleHus Man 00
OTKa3e B €ro BbiJaue, KOTOPbIE COCTABJIAIOT [Ba MECALA ¢ AaTbl IPUEMA OPraHOM
MECTHOTO CaMOYMNPaBJIeHUs IOKYMEHTOB OT 3aABUTENS.

Kakux-mu60 U3bATHH WM UCKIOYECHWI M3 YKa3aHHOTO TpeOOBAaHUS, paBHO
KaK U MHBIX CPOKOB HarlpaBJeHHS OPTaHOM MECTHOTO CaMOYITPaBJIEHUS PELIEHHS O
BBIIa4e pa3peileHus Uiu od 0TKase B €ro Bbljave, 3aKOH O PeK/1aMe He COACPMKHUT.

Takum ob6bpazoM, B ciaydyae eciad OpPraHoM MECTHOI'O CaMOYIIpParJIeHUs
MpeBbIIeH IBYXMECAUHbI CpPOK HAllpaBlIeHWs pPELUeHHs O BblAaue pa3pellcHus
uiu o0 oTKa3e B ero Bbljade, 3asABUTENb BIpaBe B TEHYEHUE TPEX MECALEB
o0paTuTbcss B Cya MHIM apOUTPaKHBIH Cyd C 3asdBJIE€HHEM O MpPU3HAHHU
Oe3neficTBUS  COOTBETCTBYIONIEIO  OpraHa  MECTHOIO  CaMOYIpPaBJeHUS
HE3aKOHHBIM.

C y4eTOM U3N0KEHHOrO, OpPradbl MECTHOrO CaMOYIPABIEHUS IIPU Bblaade
pa3pelleHHui Ha YCTAHOBKY M 3KCIIyaTallMI0 PEKJIAMHBIX KOHCTPYKLUWH JOJIKHBI
PYKOBOJICTBOBAThCS TpeOOBaHUAMH 3aKoHOoAaTenbeTBa Poceniickoit Menepauun. B
cilyyae HapylIeHHs COOTBETCTBYIOIIMX TpeOOBaHMH 3aKOHOHATENBCTBA CO
CTOPOHbl OpPraHOB MECTHOrO CaMOYIIPAaBICHMUS 3aUMHTEpPECOBAHHBIE JIKIA BIIpaBRe
00paTUTHCS ¢ COOTBETCTBYIOIMM 325IBNEHUEM B Opralbl IPOKYPATypbl, JIHOO CYII.

Kpome TOro, B cooTBeTcTBMM ¢ uacThio |2 cratbu 19 3akoHa o pekname
OpraH MecTIIOr0 CaMOYINpaBleHUd MYHHLUMNIAIBHOTO paliOHa UM OpraH MeCTHOIO
CaMOyIIpaBJieHMsl T[OPOACKOr0 OKpyra He BrHpaBe TpeboBaTh OT 3asgBUTENA
NIPENCTABIIEH sl JOKYMEHTOB U CBEJCIINH, HE OTHOCALLMXCA K TEpPUTOPHAIIBHOMY
pasMeIlleHHI0, BHEIUHEeMY BHAY M TEXHHYECKUM [OapaMeTpaM peKIaMHOH
KOHCTPYKLHMH, a Takke B3IUMATh I[IOMUMO TOCYAApCTBEHHOM MOUUIMHb
AOMOJMHHTEIbHYI0 NMJIATY 3a TOATOTOBKY, O(GOpMIICHHE, BblIA4y pa3pelueHus u
coBepIIeHHEe HABLIX, CBA3AHHLIX ¢ BbIAAYeH pazpeuiendus JeHcTBUM.

AHanu3 AeHCTBYIONIMX HOPMATUBHO-NPABOBBIX aKTOBR OPTraHOB MECTHOFO
caMoyTmpaBlieHus, yreepxaaroumx «llopsnok Belgauu paspelieHus Ha YCTaHOBKY
PEKNAMHBIX KOHCTPYKUMH Ha TEppUTOPHH MYHHLHMNAIBHOTO 00pasoBaHUs,
[IOKa3aJ, 4YTO YKa3aHHbIE HOPMATUBHBIE MNPABOBbIE AaAKTbl MOLYT COIAEPXKaTh
TpeDOBaHUA N0 MNpPEeAOCTaBICHUIO 3asBUTCIEM JAHHBIX O 3asBHTeNIe. A
IOPUANYECKUX JIMIL W WHAMBUAYANbHBIX NpeAlpUnUMaTened - CBEJACHHUS C
yKa3aHueMm aJpeca MECTOHAXOXKACHUS (IOPUANYECKOro M (PaKTUYECKOro),
UAeHTHPUKAUNOHHOrO HoMmepa  Hajoromnareneinuka (MHH), 6ankoBckux
PEKBU3HUTOB, AOHKHOCTEH W (aMunuid pyKOBOAMTENS M TJAaBHOro Oyxranrtepa,
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HOMEPOB UX TeJledhOHOB, AaHHbIE O TOCYIAPCTBEHHOW PErMCTPALMY IOPHANYECKOTO
JMLA WM TOCYJapcTBEHHOH perucTpauuu (PU3UUecKoro J1MLa B KayecTBe
WHAWBUAYAILHOIO  UPENTPUHUMATENsT B BUJC KONWH  CBUAETENLCTBA O
PECHCTPAaLUK - ANS  FOPUAUYECKUX JIML, CBUAETENLCTBA O PEruCTpalliu
HHIWBUAYATbHOTO NPEANPUHUMATENS - 11 GU3NHECKUX JIMIL.

B cootBercTBUM ¢ yacTeio 11 crtatbu 19 3akonHa o pekname JaHHBIE ©
rOCYXapCTBEHHOM PEerucTpaluy IOpUANYECKOro JIMLa WIM O ToCyIapCTBEHHOM
perucTpanuy GU3HYECKOro A1ld B KayecTBe WHANBHIYAILHOIO NpeanpuHMaTelisd
3aMpailMBaloOTCsl  YIOJHOMOYEGHHBIM HA BblAady pPaspelleHuil  OpraHoM B
(eaepasbHOM oprase MCIIONHUTEALHOMH BJIACTH, OCYIIECTBJIAIOLIEM
rOCYJapCTBEHHYHO PETUCTPALMIO FOPUINYUECKHX JIUL, PU3MYECKUX AL, B KayeCTRe
MHAMBUIYANLHBIX MPEeATTpUHUMATENEH U KPeCThAHCKUX ((PepMEepCKUX) X034HCTR.

Takum oOpa3zom, oprai MecTHOTO CaMOYIIpaBICHUA MYHUIUIMAILHOTO
palioHa MM OpraH MECTHOIO CaMOYIpaB/eHUs TOPOACKOTO OKpyra He BIIpaBe
TpeOORaTH OT BIaAE/LLEE PEKIaMHBIX KOHCTPYKIHI MpenocTaBieHus yKa3aHHOU
uHGopMALHH.

YyuThiBas HU3A0KEHHOS, NCUCTBUS OpPraHOB MECTHOrO CaMOyIpaBIIEHHS,
BBIP@KEHHbIE B YTBEPXKACHUHM MOPsAKa TO MNPeIOCTABIEHUID MYHHIIMIMANLHOM
yenyru «Bbimaua paspelieHHsi Ha YCTAHOBKY PEKJIAMHBIX KOHCTPYKUUH Ha
TEPPUTOPHU  MYHULIMTIAJLHOIO 00pa3oBaHMs», KOTOPBIH COACPKUT MepeyYeHb
JOKYMEHTOB, HEOoOXOJMMBIX ISl TIPEAOCTABICHHUS MYHUUMTIANbHOW YCIYrH, He
npeaycMoTpeHnbil yacteto 11 ctathn 19 3akoHa 0 pekiame, YTO MPOTUBOPEUUT
yacTh 12 ctarek 19 3akoHa 0 pekname, MOXKET CONEpKaTh NPU3HAKU HapyLICHHA
qacTh | cratey 15 3aK0H2 0 3alUTE KOHKYPEHLIUM.

Takum obpazoM, npH yTBEPKIEHWH OpraHaMi MECTHOrO CaMmOyIlpaBiaeHHS
MYHMUMOATIbHbLIX PAaHOHOB M OpraHaMd MECTHOILO CaMOyIpaBleHUs TOPOACKHX
OKPYroB HOPMATHUBHBLIX 1IPABOBBbIX 4KTOB, OMNPEAEJSIOIIUX IOPSAOK BbLIAYH
paspelleHHi Ha YCTAHOBKY U O9KCIUIYaTallMK) pPeKNaMHbIX KOHCTPYKUUH Ha
TEPPUTOPUN  MYHHLMIANBHOTO 00pa3oBaHWss HA [OJABEIOMCTBEHHBIX UM
TEPPUTOPUIX, HEOOXOoNUMO obecneuuts CcoONMOAcHUE TMOJIOKEeHUH 3akoHa ©
3alIMTe KOHKYPEHIMH U 3aKOHA O peKJiaMe.

Hpusep.

B xone avaausa TeiBuackum Y®OAC Poccuu AIMUHUCTPATHBHOIO perjaMeHra Mo
NPEJOCTABICINK) MYIMUMIIANBHOH YCIYTH MO BBIIAUC Pa3pCUICHWH Ha YCTAHOBKY PeKIaMHBIX
KOHCTPYKUMHA, YTBEPJKIEHHOTO MOCTAHOBICHUEM AJMHHUCTpAMN Yeau-XoJbCKOTo paioHa
Pecnybmuku TeiBa or 09.07.2012 Ne 269 (nance — AANMHHMCTPATHBHBIM peTiIaMeHT), Ha
COOTBCTICTBMC dHTHMOHOROJIBHOMY 3aKOHOOATCIBCTRY YCTAHOBIIEHO, HYTO R NMOTIIYHKTE 2.72
nyHkta 2.7 AJMHHUCTPATHBHOTO pEMVIAMEHTA YCTAHOBICH HCHEPHLIBAOMMA NEPEUYEHb
HOKYMEHTOB, MPUIATAEMBIX K 3aABICHUIO TS TOJYUEHHWs paspellleHHsl Ha YCTAHOBKY
PEKTAMHBIX KOHUCTPYKLIMH.

Kak cncayer 3 nyHkTa | gacru 1 crarpu 7 @enepansuoro sakoua ot 27.07.2010 Ne210-
®3 «O0 opraunzaui IpCAOCTABIEHHUS MOCYIAPCTBEHIBIX U MYHHUMIAILHBIX YCIYI» OPIatibl,
IpeloCTaBIsIOIUe rOCYIapCTBCHHEBIC YCJIYTH, H OpPraHbl, IPeIoCcTaBISIOIINEe MYHHIHITAILHLIE
YCIIYTH, IIe BlpaBe TpeOOBAaTh OT 3agBUTENS NMPCACTABICHUSA JOKYMEHTOB MU MHGOPMALMH UIH
OCYUIECTBICHUS ACUCTBUH, NPEACTABNCHUC WM OCYIUECTRIEHHE KOTOPHIX HE MPeayCcMOTPEeHO



19

HOPMATHBHBIMM MPABOBBIMU AKTaMH, PECYIHPYIOIMMY OTIIOMEHUA, BOSHAKAIOILUE B CBS3H C
NPeIOCTARNEHUEM ['OCYIAPCTBCHHAIX U MYNHUIUIIATBHBIX YCIIYT,

JlokyMeHTht, NEPEYUCICHHBIE B 10AYHKTE 2.7.2 nyHkra 2.7 AJMHHHCTPAaTHBHOTO
pErIaMEHTA, B 4ACTHOCTH: [UTS HU3UUECKOr0 /1A — KOIIHA TIacnopTa, 1nho Apyroro TOKyMCHTA,
YJIOCTOBEPSIOLLETO JINYHOCTE 3asBUTENS, - CBEIEHHUS 0 TOCYJAPCIBEHHOW  PCTUCTparnyu
(huzuvecKOro JIMLA B KAUCCTBE MHAMBUYAILHOTO NPCATIPHHUMATE S, JWL IOPHIAMUCCKOTO THIa
- CBMJIETEIBCTBO O TOCYOAPCTBEUHON PErHCTPaIlMi FOPUAHHYECKOTO JMUa H CBHACTCIIBCTRO O
[IOCTAHORKC HA HAJOrOBBLIA YYeT, 3aBCPCHHAA KOMUSA NPaBOyCTaHaBIHMBAIOIUCTO JIOKYMEHTA
CcODCTBEHHUKA WITH HEHOFO 3AaKOHHOTO BIAICTBIA 30AHUS, COOPYKEIUs, TEPPUTOPHH 3EMETLHOTO
yuacTKa), Ha KOTOPOM IIPeIIoiaractes pasMeuleHue pekinaMHol KOHCTPYKIIMHW, JI0TOBOp Ha
YCTAHOBKY M AKCILTYATAIRD PCKIAMHON KOHCTPYKLMH ¢ COOCTBEHHHKOM 3CMECILHOIO yUacTKa,
3JAaHHA MM HHOTO HEABWKHMOMO HMMYLIECTBA, K KOTOPOMY IIPHCOCAMHAETCA JaHHAS
KOHCTPYKIIHSA, IHO0 ¢ JKUUOM, YIPAaBOMOYElNbIM COOCTBEHHUKOM TAKOTO UMYLIECTBA, B TOM
YHCIE C apeHJaropoM 1€ OTHOCATCA HENOCPCACTBCHHO K TpeDoBaHMAM M YC/IOBUSM
TEPPHTOPUATBHOTO PA3MELICHMs PCKJIAMHBIX KOHCTPYKLMH, TaKk KakK UPAMO LIPOTHBOpeYaT
nyHKTy | gactu 11 ctarten 19 3axoHa o pekname.

[Ipn Takux YCHORHEX TpcOOBAHHEC HOPMATHRHOTO TMPABOBOIO AKTa O LIPEJOCTaBICHUU
BBINICIICPCUHCACHHBIX JJOKYMEHTOB HE OCHOBAHO Ha 3aKOHE.

Cam akT mamnyus B aIMHHUCTPATRBHOM PETHAMEHTE HOPMBL, [IPEAYCMaTpPUBAIOLLEH
BO3MOXKHOCTbL OTKa3a B TPeJOCTABICHUM MYHULHMIIANBHOH YCIYIH, B CBSI3M € He
NPEeNoCTaBICHUEM JOKYMEIITOB, HeOOX0AUMBIX AN NPEJOCTaBISHUS MYHULIHIIAIBHOR YCIIYTH (B
TOM YHCIIE€ H TeX, KOTOPBIE 3asBHTENE He 0043aH NMPeAoCTaBIAThL) JaeT AIMUHHUCTpaUUH Yean-
Xonwckoro pationa PcenyOommku TeiBa npaBo OTKa3aTh B NPCAOCTABICHMH MYHHIIMIIAMbHOMK
YCIOYTH, TEM <CaMBIM BOCIPCHSTCTBOBAB OCYIICCTRIACHWID JICATCTBRHOCTH  XO3AHCTBYIOIUMM
cyObeKIaM, HT0 B CBOIO O4Yepelb NPHBEAET MIH MOXET NPUBECTH K HETOMYUICHHEO,
OTPAHUYEHHUIO, YCTPAHEHUIO KOUKYPEHLHH.

B cBg3w ¢ HanuuuweM B Jeicreusx Anmupmcrpanun  Yeau-Xonbckore paiioHa
PecnyOmuku Toiza tpu3nakoB pyuieHds nyHkta 2 vacte | crateu 15 3akowa o 3alumTe
KOHKYPEHLHH, BBIPAa3MBIUEIOCS 1B  YCTAHOBJICHHM B noanyHkre 2.7.2 nydkra 2.7
AJMHHUCTPATHBHOIO perflaMentTa, pasMelleHHOro Ha opMUHATBLHOM caiTe AAMUHHCTpAINH
Yenu-Xonsckoro patioHa Pecriy®uuxku ToiBa 8 didOPMELHOHHO TETEKOMMYHUKALMOHHONR CETH
Hurepuer www.7holkojuun.ru, tpeboBaruit © NpeJOCTaBICHWH B COCTABE 3asABJICHUs s
MOTY4EHUs] PA3pPEeIIEHH HA YCTAHOBKY PEKITaMRON KOHCTPYKIIMY CIEIYIOIMUX AOKYMEHTOB: sl
(M3MHeCKOro MUA - KOMUS macrmopTa MO0 JPYroro JOKyMCHTa. YAOCTOBEPSIOLIETO JIAYHOCTE
3afBUTEI, CBEOCHUS O TOCYIApPCTREHHOH pCerUcTpanuy (U3UUECKOro JHlla B KauyecTBe
UEIMBUAYQILIOrO MNPEANpUHAMATES; U4  IOPUANYECKOTo JIMIA - CBUACTENBCTBO O
rOCyapCTBEHHON DPErMCTpanui IOPUJIMYCCKOTO JIMLA M CBHUIETENBCTBG O IIOCTAHOBKE 1ia
RATOIOBLIMA Y4€T; 3aBEPEHHAS KOS NPaBOYCTAHARIMBAIOIIETO JTOKYMEHTa COOCTBEHHHKA WMIIH
HHOTO 3aKOHNOIO BNAJENbLUA 3AAHUS, COOPYKCHHS, TCPPUTOPHH (3eMENBHOrO y4YacTka), Ha
KOTOPOM 1PEUIOIATAeTCs Pa3MEINICHUE PCKIaMHOW KOHCTPYKLHMH; JOTOBOpP Ha YCTaHOBKY H
IKCIUIYATALNIO PEKNAMHOM KOHCTPYKIIMK ¢ COOCTRCHHMKOM 3¢MENIBHOTO Y4YacTKa, 3JaHUd MIIH
MHOTO HEIBIDKUMOIO MMYILECTRBA, K KOTOPOMY TPUCOCTUHACTCS JIAaHHAS KOHCTPYKUHA, JTH00 ¢
JIMIIOM, YIIPaBOMOYEHHBIM COOCTBEHHUKOM TAKOTO WMYIIIECTRA, B TOM YHCIIC ¢ apeHIaTOpOM, He
OpEeNyCMOTPCHHBIX 3aK0HOM 0 pexkname, Tuisuiickoe YDOAC Poccuu Ha OCHOBRHUH ¢TaThu 39.1
3aKkoHa O 3ALATE KOHKYPCHIMHM BblOaI0 AAMUHUCTpauuu Yenu-Xonbckoro paiona
Pecniybsauku TeiBa npenynpexaenne Ne 5-783 ot 06.04.2016 0 HeoOX0AMMOCTH NpeKpalleHHs]
YKQ3aHHOTO Hapylueuusi, a uMeHHo B TeueHue 30 (Tpuaumatv) nHeH €O JHA TONYYECHHS
HACTOSALLETO MPCAYNPEKIACHHUS BIECTH W3MEHEHHs B AJIMHHUCTPATHUBHBIA PETNIAMEHT [yTeM
MCKIOMEHUS W3 NOANYHKTA 2.7.2 myHKTa 2.7 yKazaHioro AJIMUHACTPATUBHOIO periaaMenta
TpeDOoBaus O 1PEeJOCTABIEHNH B COCTABC 3asRIICHHS UM MTOJIYUSHHS pa3pelieHus Ha YCTaHOBKY
PCKJIAMHON KOHCTPYKLMU JOKYMEHTOR, HC TPCAYCMOTPCHHBIX 3aKOHOM O PCKIIame.

[Tpenynpexienne HCAONHEHO B CPOK R TIOJTHOM 00BCME.
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7. Taxxke HapylIEHHST aHTUMOHOINOJLHOIO 3aKOHOXATENbCTBA B cdepe
HAPY)KHON pPEKJIaMbl BBISBIEHB! B JAeHcTBUAX (Oe3JefiCTBMH) OpPraHOB MECTHOIO
CaMOYIIPABICHNS APUH GKTIOHENUU 6 NOAOMHCCHIUEC 0 HOPAOKE RPOGEOCHUS HIOP208
6 (popMe AYKHUOHOE U KOHKYPCOE HA HPAGO 3AKIIOMEHUn 002080pa Ha
VCMANOBKY U IKCHAYAMAUUIO PEKTUMIOU KOHCHPYKUUN HA meppumopuu
MYHUHURATBHOZ0 00pA306aILUA MPEDOCAH UL, 0ZPAHUYHEAIOULUX KOHKYPEUHIO.

KoukypeHTHbIH CHOCOD OmpeseNieHUs NHMLa, € KOTOPbIM 3aKIHYaAeTCs
JIOTOBOP HAa YCTAHOBKY M 9KCIITyaTal{MKO PeKJIaMHON KOHCTPYKUUH HA TEPPUTOPHHI
MYHHMITHTIATLHOTO OOpa3oBaHus, o0eClieunBaeT pas3BUTHEC U I[OAAEPIKAHHE
JIOCTUTHYTOIO YPOBHS KOHKYPEHIIMM HAa MECTHOM PerHOHAIbHOM YPOBHE, a Takke
crocoOCTBYET IKOHOMHUYECKOMY PA3BHTHIO MYHULIHTIATTLHOTO 00pa30BaHusl.

@opMa W HOPSAACK IMPOBEAEHMs TaKUX TOProB YCTaHABIHWBAOTCS
OpraHu3aTOpaMi TOProB, UCXOAS U3 O0IUX NOJOKEHUH 0 Toprax, CoOACpKaIUXCS
B ['paxpanckom kogekce Poccuiickoit Denepauun (cratbu 447 — 449).

[Tpu 3TOM, Y4UTBIBAS, YTO YKa3aHHbIE TOPCU MPOBOJATCS B COOTBETCTBUHU C
OOUIMMU MNOJIOKEHUAMH © TOprax, UX OpraHu3aTophsl BIpaBe YCTaHABIWBATDH
JTHOOBIE KPUTEPUH OLEHKH [PEeIJIOKeHUH YYAaCTHUKOB, HE MNPOTUBOpPEYALLUE
IIOJIOKEHUSIM ~ AHTHMOHONONBHOIO — 3aKOHONATENbCTBA. Y CTAaHABIMBaEMbIe
KPUTEPUU JOJAKHBI OBITh YSTKMMH W 1103BOJISIIOUIMMHM AaTh OOBEKTUBHYIO OLIEHKY
NPEANIOKEHUAM YIACTHIHKOB KOHKYpCa.

OaHoBpemMeHHO, TeppuTopHanbHbiMu opranamu (PAC Poccuu BBISBISAIUCH
cydau OTCYTCTBUS Yy OPraHoB MECTHOIO CaMOYNpPaBieHUS aAMUHHCTPATHBHBIX
PernaMeHTOB, YCTAHABIUBAIOUMX MNOPSIOK MPOBEJCHUS TOPrOB Ha TEPPUTOPHH
MYHUIUNAABHBIX 00pazoBaHuil, 94TO NMPU3HABANOCH HAPYLUIEHUEM YaCTH | CTaTbhH
15 3akoHa 0 3alUTe KOHKYPEHLIMH.

ITo muenuto cneunanuctoB CAC Poccun, Ha ocHOBe O0IMMX TONOXKEHUH O
TOprax oprag MeCTHOIO CaMOyNpaB/ieHUs BNpaBe MNPUHATH JIOKANbHbIHU
HOPMATHBHBIH aKkT, B KOTOpoM OyaeT moapodHo u3nokeHa (opma u ipoleaypa
NpoBEIESHUS TOPTOB.

BmecTe ¢ Tem, BaXHO OTMETHUTh, YTO TMOJOXEHHs YKa3aHHBIX JOKaJbHbIX
HOPMaTUBHBIX aKTOB HE JOJKHBI TIPOTHBOPEUHTE 3aKOHOAATENRCTBY Poccuiickoii
®epepauuy, B HacTHOCTH, cTaThe |7 3akoHa O 3auUTe KOHKYPEHIINH,
YCTaHaABAWBAOUICH aHTUMOHOMOIbHbIE TPeOOBaHUS K TOpram.

[Ipy »TOM peiicTBylOINEee 3akoHOAATENbCTBO Poccuiickoit ®enepauud o
peKnamMe He CONEPKMUT eOWHBIX TpeOoBaHUWH U1 OpPraHoOB TOCYIapCTBEHHON
BJIACTH, OPraHOB MECTHOrO CaMOYNPaBJICHUS MYHUIMNANBHOrO paldoHa HIH
OpraoB  MECTHOTO CaMOYIIPaBICHHUS TOPOJACKOr0 OKpyra K  TPUHLIUMY
dbopMUpOBaHKs JOTOB, MOPSIKY pacdera pa3Mepa IJIaThl MO JOTOBOPY 3a
pasMelleHHe PEeKIaMHBIX KOHCTPYKUWI W TIOPSAKY OpraHu3ally U TIpOBENEeHUS
TOPrOB Ha NPar0 3aK/IIOYEHMs. [OroBopa Ha YCTAaHOBKY M SKCILIyaTallUio
PEKJIaMHOH KOHCTPYKUHM Ha 3eMeNbHOM YYacTKe, KOTOPbIH HaxoauTcs B
rOCYJAapCTBEHHOH  COOCTBEHHOCTH, MYHUUMITATBHOW  COOCTBEHHOCTH  WIH
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rocyJapCcTBEHHass COOCTBECHHOCTb Ha KOTOPLIM He pasrpaiu4eHa, a TakxKe Ha
37aHUU WM MHOM HEABWKHMOM HMYLIECTBE, HAXOMSLIUXCS B COOCTREHHOCTH
cybbekToB Poccutickolt @enepaunu Wi MyHHLKNAILHONW COOCTBEHHOCTH.

Takpym o00Opazom, oprad rocyJapcTBEHHOW BJACTHW UJM OpraH MECTHOTO
CaMOYTNpaBJeHHsl BIpaBe CaMOCTOATENLHO pa3paboTaTh W YTBEPAUTb CBOH
OpSAOK (IpaBuiia) OPOBENEHUS TOPrOB Ha NPABO 3aKTHOUEHHWs J[0OroBOpa Ha
YCTAHOBKY W OKCIUIyaTallMI0 PEKNAMHBIX KOHCTPYKUHH, a TaKke ONpPEAeNHTh
coOcTBEeHHBIE CcnocoObl (opMUpOBaHHMS JIOTOB M METOAUKY pacyera pasmepa
I1aThl IO IOrOBOPY 32 Pa3MeleHNe PEKIaMHON KOHCTPYKIUWH.

Kpome Toro, percrpyrollee 3akoHoaaTenbeTBO Poccuiickoil Penepauuu o
peknamMe W  AHTHMOHOIOJBbHOE 33aKOHOAATENLCTBO HE  TPeAyCMaTpUBarOT
BO3MOXKHOCTHY TICpEAayu JTHLAM, paHee YCTAHOBUBUINM PEeKJIaMHbIe KOHCTPYKLNH,
IPEUMYLIECTBEHHOIO NpaBa Y4acTusi B Toprax W (MJIM) MpaBa Ha 3aKIHOHEHHE
JOFOBOPOB H& YCTAHOBKY W JKCINIYaTAlUUI0 pEKJaMHbIX KOHCTPYKUHUH B
TPEUMYILIECTBEHHOM MOPSAKE.

[lpoueaypa npoBeaeHUst TOProB Ha NPaBO YCTAHOBKH M 3KCILUTyaTallNH
PEeKJIAMHBIX KOHCTPYKLHI, MPeAyCMOTPEHHAass POCCHICKUM 3aKOHOJAATENBCTBOM O
peKjiaMe, HalpaBleHa Ha pa3BUTUE U NOANEPXKAHUE PBIHOYHOW IKOHOMHUKH U
KOHKYPEHTHLIX OTHOLIEHWH B cdepe HapyHKHOM peKJIaMbl Hda TEPPUTOPUM
pernonoB Poccniickoit ®epepauun, obecreunBaeT HEAUCKPUMUHAIIMOHHBIE
(paBHBIE) YCJIOBUS JAOCTYNMa BCEX YYACTHUKOB HKOHOMHUYECKHX OTHOIICHUH,
OCYLIECTBIAIINX MPeANIPUHUMATENbCKYIO IEATENBHOCTL B ciepe HapyxHOH
pekiaMbl, CHHKAeT Oapbepbl BX0Ja B [JaHHYK cdepy HIKOHOMHYECKOH
NEATENBHOCTH U BEPOSITHOCTL CO3/IaHUS B AAHHOM CEKTOpEe 3KOHOMHKH pEervoHa
Poccuiickoit Pepepauud ycaoBUil HeAOMYLIEHHS, OrpPaHHYEHUS, YCTPaHEHHUS
KOHKYPEHIIUH,

[lpoBenenue TOProB Ha peKlaMHble KOHCTPYKUHH ¢  YCJIOBUAMH,
OrPaHMUYUBAIOLIMMU JOCTYI K YYaCTHIO B TOpPrax U (UJIM) CO3AAIOINUMHE yUYaCTHUKY
WM YYacTHUKAM TOPI'OB NMPEUMYIUECTBEHHLIE YCIOBUS B TaKMX TOPrax, MOXKET
CIIYXHTh OCHOBAaHWEM JUIi NPOBEUEHUS AHTUMOHOIMOJbHBLIM OPraHoOM IPOBEPKH
nerdcTBUd opraHusaTopa TOPTOB Ha COOTBETCTBHE TpeOOBAHM M
aHTUMOHOIIOJBHOTO 3aKoHonaTenbcTBa Poccuiickoit Memepauun (crarsu 15, 17,
18.1 3akoHa o 3alINTe KOHKYPEHLIHH ).

QAC Poccuu takke odpainaetr BHUMaHUE, YTO COTNIACHO YacTH 4 cTaTthu 17
3aK0Ha O 3alIUTEe KOHKYPEHLUMM aHTUMOHOMOJbHBLIA OpraH BipaBe 0OpaTUThLCS B
CYZ C UCKOM O TIPU3HAHUU TOProB M 3aK/MIOYEHHBIX N0 pe3ylbTaTaM TAKUX TOProB
CHEJIOK HeNECHCTBUTENLHBIMM TPH YCIOBUHM, YTO TPOBEIEHUE TaKHX TOProB
ABNSIETCA OO0S3aTENBHBIM B COOTBETCTBMM € 3aKoHoOAATeNlbCTBOM Poccuiickoii
bepepaumu.

[Io pesynbraTaM 11pOBEAEHHOr0 TeppUTOpUaibHbIMH opranamu PAC
Poccun ananuza nonoxenuit [lopsakos (mpaBuii) poBeACHUS TOProB Ha NPaBO
3aKJIFOYEHMs NOTOBOPA HAa YCTAHOBKY M 3KCIyaTalHi0 pPeKIaMHbIX KOHCTPYKUMI
Ha TEPPUTOPHAX MYHHLHWNANBHBIX 00pa30oBaHMi BbISBUI, 4YTO psifi TYHKTOB
IMopsinkoB  (nmpaBua) MOryT coJepkarts B cede MpH3HAKW  HapyLICHHUS
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AHTUMOHOMOJBHOTO 3aKOHONATENLCTBA, B YACTHOCTH cTaThu 15 3akoHa o 3aiuTe
KOHKYDPEHIIMH, BIPAKaIOLIHUECH B!

- HeoDOCHOBAaHHOM MPENATCTBOBAHUHM  OCYILECTBICHUIO ACATENBHOCTH
XO3AHCTBYIOIIMMU CYOBEKTaMHW, B TOM 4YMCAE [IYTeM YCTAHOBJEHHS HE
NpPeAyCMOTPElHbIX 3aKoHomaTenbcTBOM Poccuiickoit Mepepanun TpeboBaHuil K
TOBapaMm WK K X035ACTBYIOLIHM CyObeKTaM,;

- gaye XO34HCTBYWIUMM CcyObekTaM yKa3aHuid O NEPBOOYEPEIHbIX
MOCTaBKaxX TOBAPOB A/ OUpeAcieHHON KaTeropuu NoKynarteae (3aKka3ynkoB) HITH
0 3aKJIIOYEHHU B TIPUOPUTETHOM NOPAAKE JA0I0OBOPOB.

Y4uThiBass HaHHble OOCTOSTENLCTBA W B LENSIX MPeAYNPEKACHUS
HapylIeHus AHTHMOHOMNOJbHOro 3akonogarensctsa, MAC Poccun obpainaer
BHUMAaHUE, YTO OpraHaM MECTHOTO CaMOYIPABJICHUS MYHULUUNAIBHBIX PallOHOB H
OpraHaM MeCTHOIC CaMOYIPaBJIEHHS TOPOACKHX OKPYroB MYHUUMNANbHBIX
obpazoBaHuil B cnydae pa3paboTKu U yTBepaeHus UMM [lonoxenuit o nopsaxe
YCTAHOBKM M 3KCIUIYaTalliM PEKIaMHbIX KOHUCTPYKUMH W CpPEACTB pasMeLleHMs
WHpOpMallK Ha TEPPUTOPUH COOTBETCTBYIOIIWX MYyHHIMMAIBHBIX 00pa30BaHMid,
HEJIOTIYCTUMO BKITFOUEHUWE B HUX TIOJNOKEHHH, KOTOpBIE MOTYT COAEPXaTh B cebe
TPHU3HAKK HApPYLLIEHUSA AHTMMOHOIIOJBHOIO 3aKOHOOATEILCTRA H
3aKkoHoaTenscTBa Pocenitckoll Mepepaiivu o pexiame.

Hpumyep.

B pamkax ocywectrienus Tynsckum Y®OAC Poccun NOJTHOMOUHE MO IpoBepKe
cobmogens alTUMOHONIMIBHOTO 3aKOHONATENNbCTBA OpPraHaMH  MCCTHOTO CaMOYTIpaBlIeHHUS
Y3moBckoro paioda OblI0 YC1raHOBICHO, 410 pgiu uynkros Tlonoxenuns «O pexkname Ha
TEPPUTOPUM MYHHLMIATBEHOTO 00pazoBaHus Y3M0oBCkui paiton» (matce — IlonoxeHue),
yTBepaeHHoro pewenuem Cobpanus npeacrasutenedi ot 21.06.2016 Ne  53-361,
TPOTHBOPEYNUT YacTH 1 cTatbu 15 3akona o 3amure KOHKYPEHLNH.

Tak, mynxtom 5.1.8 llonoxenus ycramosien nepedellb JOKYMEHTOR, NPUIAracMbIX K
3a9BK¢ HA yYacTHe B TOpraXx Ha MPeIOCIaBIEHHE 1ipaBa ld YCTAHOBKY W 3KCILIyaTarvio
PEKNaMHON KOHCTPYKIHH Ha TEPPUTOPHM MYHMUMIIANBHOrO 0OpazoBanus Y3M0RCKUH paitoR, He
COOTBETCTBYIOIWH TpeboBaHuaM YacTH 11 crarby 19 3akona o pexname.

CornacHo yKazaHHOMY MOJIOKEHHIO K 3asBIICHNEO [IPHIIAralOTeS TOIBKO:

- JJAHHBIC O 3aABUTeNE - (pusznHdeckoM Jmue. Jlannpie 0 rocyJapcTBEHHON perUCTpauuu
I0PUMYECKOTO JTWIIA MAM O TOCYAapCTBEHUOH perucrpauuu (U3HYeCKOro JMia B KauCCTBC
MHJMBUAYAIBHOTO  TPC/NPUHUAMATENs  3allpalliMBalolrcs  YIOJHOMOYEHHBIM HA  BBLIAYY
paspemieHud opraHoM B (JCIEpanbHOM OpraHe MCHONHHIENLHOW BIACTH, OCYIHECTBIAKOIICM
IOCYJapCTBEHHYIO  PCTHCTPALMIO  IOPHAMYECKMX  JiMl, (DU3UYECKHX JNUIl B KAUECTBE
HHAMBUAYATbHBIX NPEITPUHUMATCICH U KPeCThIHCKUX ((hepMepCeKuX) X038 TB;

- LLOITBEPXKICHHE B MTUCHMEHHOI (popMe cornacus coOCTBEHHUKA HIH HHOTO YKA3aHHOTO
B 4acTax 5, 6, 7 HACTOAMICH CTAaThU 3aKOHHOTC BIANE/bLE COOTBETCTBYIOIIETO HCBHKUMOTO
HMYIICCTRA HA MTPUCOEIUHEUNE K YTOMY UMYLIECTBY PEKNaMHON KOHCTPYKIIMH, €ClTU 3asiBUTENbL
He ABIAETCA COOCTBCHHHKOM HJIM MHBIM 3aKOHIILIM BIIdJEIbLEM HEIBUKUMOIO WMylllecTBa. B
clydae, €CiaM ANA YCTAHOBKM W 3KCILIyaTalMd pPeKIaMHOoH  KOHCTPYKLMH HeoOXOauMo
HCTIONIE30BaHHe OOLIEI'0 MMYINECTBA COODCTBCHHUKOR MOMCIIEHNH B MHOTOKBAPTHPHOM JlOMe,
JOKYMEHTOM, MOIATBEP)KIAAIOMM COITACHE 3THX COOCTBEHHUKOR, SIBIACTCS MPOTOKON 0OUIEro
cobpanus COOCTRCHHHKOB IIOMELICHHH B MIOTOKBAPTHPHOM jgome. B caywac, ccmm
COOTBETCTBYIOUICE  HEABMKHMMOE  MMYLIECTBO  HAXOAMUTCS B TOCY/JApPCTBCHHOM  WIIH
MYHHUMIATLHON COOCTRERHOCTH, OpPTraH MeCTHOI0 CaMOYIPAaBIeHHI MYHHLMIATBHOTO PaiioHa
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MM OPTaH MECCTHOIO CaMOYTIPABIEHHA IOPOJCKOrO OKPYTra 3afpalliBaeT CBCACHHUS O HANMYHH
TAKOrQ COTJIACHS B YDOJHOMOUEHHOM OpraHe, €C)IW 3asgBHTIC/IL HE MPEACTaBUI JOKYMCHT,
MOATBEPKAAIOMIMI MONYyUeHHE TaKOTo COTvIacus, No COOCTBEHHOH HHUIHATHBE.

Takum 06pa3zom, MHBIX JOKYMEHTOR, MPUIAraeMbIX K 3aABKC Ha y4acTue B ayKIIHOHC Ha
NpaBo 3aKAIOUEHWS JOroBOpa [a YCTAHOBKY M OKCIUIYATAlMIO PEKNAMUON KOHCTPYKLUH
3AKOIOM O PCKJIAME HE NPEIAYCMOTPEHO.

Cormacvo nyuxry 5.2.10 llomoxeHust, CBENEHHd © JMU4AX, NOJYYMBIINX CTaTYC
YYaCTHHKA TOProB, 1€ [OJIEXKAT OT1alleHHMIO.

B coorsetcTBuM ¢ yHKTOM 5.3.1 [MonokeHusa «KoMuTeT oCyluectsIeT IPHEM 3asBOK
HA y4acTHe B TOprax B YCTAHOBIEHUBIH 3aKkOHOM cpok. (0mas 1poJO/DKMTENBHOCTE MpUeMa
3a4BOK [OIDKHA ObITh He MeHee 15 (MATHaAUATH) KaneHIapHeIX AHeH. [lomsencnue HTOrOB
IpHeMa 3aBOK Ha yyacTHe B Toprax ocyuicctrisercs Komuccuel He paHee YeM Ha CIe Ay Omi
JICHB TTOCTIE JATLl OKOHYAHUS IPHCMA 3asBOK .

Cornacio myskty 2 ctaten 448 I'paxcunanckoro Konexca Poccuiickoit Denepaunu, ecny
viloe He MPEeAYCMOTPCHO 3aKOHOM, M3Belelide O [POBC/IEHHH TOPros A0JKHO ObITH
onyOIHKOBAHO OPraHMzaTopoM 1€ LIo3J1ee 4YeM 3a TPWALATb JAHEeH [0 MX [POBEACHHA.
M3BCIICHHEE AOIDKHO COAEPXaTh CBEMEIHI O RPEMEHH, McCTe M (opme Topros, 00 ux IpeaMere,
0 CYNICCTRYIOUIMX 0OpEMEHEHNAX 1ipOJaBaeMOro UMYILICCTRA H O MOPAAKE NPOBEAElUs TOProR,
B TOM uucie o0 odopMIeHUY ydacTdsl B TOprax, ONpPCACHEHWH LA, BBIMTPABLIErO TOPIH, a
TAKXKE CBEACHMS O 11a4allLHOH LIeHe.

Cornacuo nydakty 5.3.5 llonoxcuna, «KoMurter orkasvizaer 3asBUTENIO B NpPHEME H
perMcTpallMi 3asBKM Ha YYacTHE B TOPrax, B TOM 4MCle, B ClIy4ae, €CIH 3afBUTCIICM
MPCACTARICHBl HE BCE JOKYMEHTHI, tepeuyucienuvie B IyHkTe 35.1.8 [lonmoxcrus we
COOTBETCTBYIOMME TpeGoBaHusaM 4actu 11 crareu 19 3akoHa 0 pekname».

B cootBercrun ¢ nynxrom 5.3.12 «KoMHccHs He JONYCKACT MPCTCHACHTA K YYaCTHIO B
ropfax», B TOM YUCIIe, B Cllydae:

- HelpeICTABICHNS JACKYMCHTOB, ONPCACHCHHBIX nmogayHkTom S5.1.8 Tlonoxenuns, aubo
HPEACTABICHHbIE JOKYMEIThl OQOpPMIeRL ¢ HapylleHHeM TpcOORAHUI 3aKOHOAATENbCTBA
Poccniickoit @enepauun u [lonoxenus;

- HATHYHA PElICHUs] O JIMKBHIAIMA 3aSRUTCIS — IOPHIHYECKOTO JMLA WIH HATH4HE
pelleHus apOMTPakKHOTQ CyOa O TPU3HAHUM  34dBUTENS —  IOPWAMYECKOIO  JIHMUQ,
VHIMBUAYAIBHOTO PEATNPUHUMATENS OdHKPOTOM 1 00 OTKPLITUH KOHKYPCHOI'O IIPOH3BOICTBA.

Yactero 6 cratbn 7 «OO6 oOpraumszauud 1UpeOCTaBjIeHMs I'O0CYIapCTBEHHBIX U
MYHUUMOAIBHLIX YCIYI» YCTAHOBIEH LI€peyeHh NOKYMEHTOB, MIPeCTABIAEMBIX 3asBUTENEM ISl
MPENOCTABACHUS IOCYJAPCTBEHUbIX M MYHULHLAILHALIX YCIYI, B KOTOPOM HE CONEPIKUTCS
YKa3aHHA HAa MPEJICTABJICHUE peLieHUs apOMTpaxuoro cyaa © UPH3HAHUN 3asABUTENS —
IOPUAMMECKOTO JTHLIA, HHAUBHAYANBHOTO [PEANPUIIMMATENSI OaHKPOTOM M HliblX NOKYMEHTOB,
NpeayCMOTPEHHBIX NoAnYHKTOM 5.1.8 [Tomoxetus.

B cootBeTcTBUM © moAnyHKTOM «r» nyHkTa 5.6.7 [lonoxenus, pewenue Komuccuu o6
OOBABNEHUH TOPrOB HECOCTOABLIMMUCA OdopMIseTes NpoTokoidoM. B drom ciyyae KoMuccus
BIIPABE NMPHHATH PELIEHUE 0 ¢a4e PEKIAMHOIO MECTA LISl YCTAMOBKY PEKNAMIIONH KOICTPYKUMH
HAa BHEKOHKYPCHOH OCHOBE.

[TonoxeHus ¢ caade peKNaMHOIO MecTa /A8 YCTAHOBKH PEeKIaMHON KOIICTPYKLIMH Ha
BHEKOHKYPCHOM OCHORE B JIGHCTRYIOHIEM 3aKOHO/IATEThCTRE HE MPCAYCMOTPCHO.

Ha ocHOBaHMM U3OKCHHOTO, B CRA3M € HanuudeM B JedcrBusx (Oe3ueicrsun)
Cobpanus 1peacTaBuTeneil MYHUUUNANLHOTO o0paszoBauds Y3IOBCKHMI pailoH [IPU3HAKOB
HAPYLIECHUsT AHTUMOHOIIOILHOIC 33KOHOUATNLCTBA, LIPEUYCMOTPEHHBIX vyacThio 1 crtaten 15
3aKoHa 0 3aUIMTe KOHKYPEHIIMH, BbIPA3UBIIHMXCS BO BKIIOUCHHM B | [0NOXKEHHE HOPM MYHKTOB
5.1.8, yCcTAHARAWBAKNINX MEPCUCHL IOKYMCHTOB, TMPEAOCTABIAEMbIX MPETEHICUTAMU ISt
yyacTus B Toprax, 5.2.10, 5.3.1 ycraHaBNMBAIOLIMX CPOKM HE JOIIYCKA K y4acTHIO B TOprax,
5.3.5, 5.3.12, ycTaHaBnuMBAaKIIUX OCHOBAIIMS HE AONYCKA K YHACTHIO B TOPrax, MOAMYHKTA «I'»
nyukra 5.6.7, yCTAHABIMBAKONIETO CHYHaH COAYM PeKIIaMHOI0 Mecra AN VCTaHOBKH H
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SKCILTyaTallMK PEKIIaMHOM KOHCTPYKIMH Ha BHCKOHKypcHo# ocuose, Tynsekoe YOAC Poccun
Ha OCHOBAHWK cTaThH 39.1 3akoHa O 3allUTe KOHKYpeHIUH BbLxano Cobpanulo npeacraBuTeiei
MYUHUHTIATEHOrO 00pa3oBanus Y3N0BCKuil palioH OpeoynpeKACHHE © HEOOXOAMMOCTH
IpeKpalle s YKa3aHHBIX jeicTeui (Oe3geiicTus), myrem: npuBeaeHus nyskTo 5.1.8, 5.2.10,
5.3.1, 5.3.5, 5.3.12, noanyukta «r» nyukra 5.6.7 [lonoxesus B COOTBETCTBAC ¢ TPCOOBAHUAMMI
nvHkTa 2 crathi 448 [paxnanckoro Kopexca Poccubickolt ®cnepanun, yactu 11 craten 19
3akoHa 0 pekname, wactd 6 crarsu 7 MegepanbHoro 3akona ot 27.07.2010 N 210-03 «0O6
Oprapzagry 1peaocraBiCcHud 'oOCYJapCTRCHHBIX H MYHRHITUTTAIIBHBIX YCTYT», HaCTH | ctaten 15
depepansiioro 3akona ot 26.07.2006 Ne 135-D3 «() 3amnTe KOHKYPEHLIMUY.
[TpeaynpeskacHNE KCTIOMHCHO B CPOK B MTOTHOM 00BLEME.

b) Hapywmenus crarbu 16 3akona o 3ainTe KOHKYpPeHUHH

Crarps 16 3aKoHa O 3alUMTe KOHKYPEHUUM 3afipellaeT corjaleHs Mexay
benepaTbHBIMA OpraHaMy UCTIONHUTENBHOM BJIACTH, OpPraHaMy rocyJapCTBEHHO
BJIACTH CyOBEKTOR Poccuiickon Denepanui, OpraHaMmu MECTHOIO
CaMOYTIPaBJIEHUs, MHBIMW OCYIUECTBISIOIIMMH (YHKUMH YKA3aHHbIX OpraHoB
OpraHaMH MJIM OpraHu3alusMi, a Takke oCyAapCTBEHHbIMU BHEOKAKETHBIMU
donnamu, LIb P@ (ganee - opranbl BiacTH) UM MEXAY HUMH U XO3SIHCTBYIOLIMMHU
cybbekTaMu MO0  OCYIUECTBACHME OTHUMMU OpraHamMd M OpraHu3alHsaMH
COIJIaCOBAHHBIX JEHCTBUM, €CIIM TAaKUe COITIAIUEHUS UM TAKOE OCYLUECTBIIEHHE
COTJTACOBAHHBIX JAEHCTBUM INPUBOAAT HUIM MOLYT TIPMBECTH K HENOMYLIEHHIO,
OTPAHUYEHHIO, YCTPAHEHUEO KOHKYPEHIIUH.

Crates 16 3akoHa © 3a3luUTe KOHKYPEHLUMH YCTAHABIMBAET BH/IbI
AHTUKOHKYPEHTHBIX COIIAIICHUH (UM COTJIAaCOBAaHHbIX ASHCTBUI1) B 3aBUCUMOCTH
OT HACTYMMAKIIUX NOCAEACTBUH, NepeyeHb KOTOPBIX ABISETCS OTKPbITbIM.

Tak, n. n. 1 - 4 crareu 16 3akoHa © 3alIATe KOHKYPEHILLMU
NpeAyCMaTPUBAKOT CIIEAYI0IMEe BUAbl AIUTUKOHKYPEHTHBIX COIMJIAUICHWH (MJIU
COrIaCOBAHHBIX JEHCTBUH ), pa3rpaHUY€HHE KOTOPbIX IPOBOAUTCS B 3aBUCUMOCTH
OT HACTYMAOUIMX HOCIEACTBUMN:

1) mnoBelllleHHe, CHUWXEHUE WM ToAIepxaHue T1eH (tapudor), 3a
HCKJIFOUEHHUEM CIYYaeB, €C/IM TaKHe COrlalleHus TIPelyCMOTPeHBl (eepaibHbiMu
3aKOHaMH WM HOPMAaTUBHbIMU NpaBoBbIMH akTamu [Ipesunmenta Poccuiickoi
denepaly, HOPMATHBHBIMU OpaBoBbIMKM akTaMu [lpaBuTenscTtBa Poccuiickol
Qenepanuu;

2) SKOHOMHYECKH, TEXHONIOTMUECKH M MHBIM 0oOpazoM He 00OCHOBaHHOE
YCTaHOBJIEHUE PA3NHYHBIX LEH (Tapu(oB) HA OTUH U TOT Ke TOBap;

3) pajaen TOBApHOrO pbIHKA MO TEPPUTOPHAILHOMY MPHHLKNY, OObeMy
UPOAAXKHK MM TMOKYIIKA TOBAPOB, 4CCOPTUMEHTY pealu3yeMBIX TOBAPOB JTUOO 110
COCTABY NPOAABLIOB WM NTOKyNaTeel (3aKa3uuKOoB);

4) orpauuueHue NOCTyNHa Ha TOBAPHBIN PHIHOK, BBIXOAA M3 TOBAPHOIO PhIHKA
WK YCTPAHEHUIO C HETO XO3MACTBYOIUX CYOBEKTOB.

[Tog cornamenueM cormacHo nyHkTy 18 crarbu 4 3akona o 3aumiuTe
KOHKYPEHIUHH  1IOHMMaeTcs  JOFOBOPEHHOCTb B MHCBMeHHOH  dopme,
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cojepXkamascs B JOKYMEHTE MM HECKOIbKMX JOKYMEHTax, a TaKxe
JIOrOBOPEHHOCTH B YCTHOH (hopme.

AHanu3 HOPM ITpaBa MO3BOIAET CAENaTh BLIBOA, YTO COIVIAIIEHUS, KOTOPBIC
MPUBOANAT UM MOTYT NPHBECTH K OrpalMYeHMIO JOCTYNa Ha TOBAPHBIA PBIHOK
XO3AUCTBYIOUNX CYOLEKTOB MOrYT ObITh COBEPIICHBI KAk B NHCBMEHHOM, Tak U B
ycTHoit popme.

Haubosnee pacnpocTpaHeHHble HapylleHHs cTatbd 16 3akoHa o 3amuTe
KOHKYPEHUHH  COCTOAT B  CJEIYIOLEM - yalle Bcero  JOCTHIKEHWe
AHTHKOHKYPEHTHbIX  COTJIAlleHWH  HanmpsMyl0  CBS3aHO C  HapyuleHHeM
KOHKYPEHTHBIX TIpOLEeayp.

Hapyuienue  KOHKYPEHTHbIX  NpOUEAYpP  MOXET  BBIpaXarbCs B
HENpPeAOCTABJICHUH TOTSHIWANbHBIM  TOCTABIIMKAM  (MCTIOJHUTENAM) BCEH
HeoOXoanMoi HHPpOpMaIIUH.

B HekoTOpbIX cCilyvyasX ayKUMOH [OArOTABIMBAETCA MO KOHKPETHOIQ
UCIIOJIHUTENS%. IJTO  MOXKET BbLIpAKATRCA B HAIUYMW  TIPEABAPHTENBHBIX
JIOTOBOPEHHOCTEH 110 eTo MOATOTOBKE.

B  HekoTOpbIX CUTyalMsX COrJACOBAaHHOCTL JIEHCTBUM  cyObeKkTOB
BRIpa)KaeTcss B TOM, YTO M0 TpeABapHTENbHLIM JIOTOBOPEHHOCTAM B ayKIHUOHE
NPUHUMAIOT YYacTHE OpraHH3aluH, ABJISIOIMECS AQPUANPOBAHHBIMKU JIHLAMM,
4eM MCKYCCTBEHUO CO3AaeTCsl BUAMMOCTb KOHKYPCa.

Mexny TeMm, ©0e3yclloBHO, B OOJBUIMHCTBE CJIY4aeB 3aKIHOYEHHE
AHTUKOHKYPEHTHBIX COTNauleHUH TMPOMCXOANT T AOCTHIXKCHUS HCMpaBOMEpPHBIX
ueneil - monydeHuss OHJDKETHBIX CPEACTB, JMUYHBIX BBLITOJ, NPENOCTABICHUS
IPEUMYINECTB OJHUM CYOBEKTaM Iepel APYrHMH, COXpaHeHUs YCTOSBUIHXCS
X039HCTBEHHBIX CBS3EH.

Ipusep.

ITo pezyneratam nposeaeHHOH Kpacuospekuy YOAC Poccun BHENIaHOBOH BHIC3THON
NPOBEPKH BBIABICHBI TPU3HAKH Hapyweuus nynxra 4 crarbu 16 3akoHa o 3aiIuTe
KOHKYPEHLMH, BBLIPASHBIINCCS B CO3JaHHH Heo0OCHOBANIbIX IIPEUMMYLIECTB Y IPABICHUCM
apxutektypbt Ans Q00 «Pexnamublie Texnonoruu» u OO0 «Meauarpag» Ha peIHKE YCTAHOBKH
M OKCIUTyaTalluk  PCKJIAMHBIX  KOHCTPYKUMH na  dacajax KWIbIX  J0OMOB, NYTCM
nemotTuBupoBanHoro otkaza Q00 «Peknama +», 000 «bopk», OO0 «Peryn», OO0 «Maep
rpyniy, OO0 PA «Opuentup-M», 000 «Angcka», UI1 <..>, UIl <.> 000 PA «JIBJI
KoMiianu» Ha yCTQHOBKY W JKCIUIyaTaUMIO pPEKJIaMHLIX KOUCTPYKUMHE W JanbHei1ee
COrnacoBaHWe NCTPCOYCMBIX MeCT Ul pasMellenus pexiamMHoH koHeTpykumu QOO0
«Pexnamubie Texnonornuyn 1 OO0 «Meauarpaa».

Kpacnospckum  YOAC Poccuu B OTHOWIGHHM  YIUPABICHHS  ApPXUTCKTYpHI
Anmunuctpauuyd ropoga KpacHospeka Bo3Oyxieiro peno Ne 75-16-16 mo  mpuzHakam
HApYLICHUA MYHKTa 4 ¢TaThd 16 3akona o 3aure KOHKYPeHUHU 1o (hakTy HC3AKOHHOH BRIIAUN
OTAEIbHBLIM XO3AHCTBYIOUIMM CYOBEKTaM paspellietMil Ha YCTAHOBKY M HKCONYATALHIO
PCKIIAMHBIX KOHCTPYKLUMHA M HE3aKOHHBIX OTKA30B B BbIIaye COOTBETCTBYHOLIMX pazpenicHHi
UHBIM XO03SHCTBYOILUM CyObeKTaM.

Ifo pesynpraTam pacemorpenus ykazaHHoro acna Komwccwss Kpacrosipckoro Y®AC
Poccun mnpuasna  pelieHHe o upu3NAUMd YOPABAEHHS APXUTCKTYPBI  AJMUHHCTDATAHA
r.Kpacnospcka. OO0 «Peknamuble Texnonorun», OO0 «Meanarpan» HapyiiBIIuMY OYHKT 4
crarbh 16 3akoHa © 3alUMTe KOHKYPEHUMH B HacTH 3aKIIOHEHHS 3alpelLleHHOro
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AUTHMOHOIONIBHEIM  3aKOHOJATE/NLCTBOM — COTNIAIEHHsA, TPUBEIIIET0 K OTPAHHYCHHUIO
KOHKYpeHIMH H npenocraBupiiero QOO «Pexnamuble TexHonoruwy, 000 «Meauarpam»
HeOOOCHOBAHHBIC TIPEUMYILECTRA TIPY OCYIECTBIEHUH IIPEATIPHHUMATEILCKOW AEsTE.IbHOCTH
Ha pbIKE YCTGHOBKA M OKCIUIyaTallMd PEKNTAMHLIX KOHCTPYKUHH Ha Qacamax 30aHMB B
TEPPUTOPHATBHBIX Tpalimuax ropoga Kpacnoapeka.

3akonsocth pewienus or 21.11.2017, upunaroro Kpacroapckum YDAC Poccun no
pe3yJIbTATAM PAaccMOTpeHns aena Ne 75-16-16, noarBepxacHa peinenrem ApOMTPaKHOTO Cy/ia
Kpacuospckoro kpas ot 24.09.2018 no aeny Ne A33-4862/2018 n noctanosienyem Tpersero
ApOHTPa)KHOTO aneIsiHoHHOro cyua r. KpacHosdpeka ot 28.12.2018 uo Tomy xe aeny.

B) Hapywenus ctarbu 17 3aKona 0 3amMUTe KOHKYPEHUHH

Yacteto | cratbu 17 3akoHa o 3a11UTe KOHKYPEHIMH YCTAHOBJIEH 3alpeT Ha
NEeHCTBHSA, KOTOpbIE MPUBOAAT MJIM MOIrYT TIPUBECTH K HEJOUYHIEHUIO,
OrpaHU4eHHIO UNTU YCTPAHCHUIO KOHKYPEHLMH IPU [IPOBEIEHHHN TOPTOB, 3alpoca
KOTHPOBOK HCH Ha TOBApPHI, 3alIpOCa NpeAJIOKEHUH,

Tak, B cuny yactd | ctatem 17 3akoHa O 3alUUTE KOHKYPEHUUH IIPH
NPOBEASHUM TOPI'OB, 3aNpoca KOTHPOBOK LIEH HA TOBapbl, 3aMpoca NpeJIoKeHnH
3anpellaroTess  AeUCTBHs, KOTOpbIE MPUBOAAT HWIM  MOTYT TIPHBECTH K
HEAOMYUIEHUIO, OTPAHUYEHNIO WJIU YCTPAHEHHWI0 KOHKYPEHLWH, B TOM YHCIE:
KOOpAWHALIMA  OpraHM3aTopaMu  TOPFroB, 3anlpoca  KOTHUPOBOK,  3amnpoca
NpPEeANIOKEHHN MM 3aKa3uUKaMM JACATENBHOCTM HWX YYACTHWKOB; CO3JaHue
YYACTHHKY TOProB, 3ampoca KOTHPOBOK, 3alpoca MPeIUIOKEHNH UIIM HECKOJIBKUM
y4acTHHKaM  TOpProB,  3ampoca  KOTHUPOBOK,  3ampoca  NPeanosKeHui
NIPEMMYILECTBEHHBIX YCIIOBHHM y4acTusi B TOprax, 3anpoce KOTHPOBOK, 3alpoce
NpeAIOKEHHHE, B TOM 4YHCIe NYTeM A0CTyNna K WMH(OpMAUMH, €CJIH MHOE He
YCTAHOBNEHO (pefepanbHBIM  3aKOHOM; HapylLIeHHe TopsAaKa oOlpenefeHus
nodenuTens uUaM  nodeauTened  TOpProB, 3ampoca  KOTHPOBOK, 3amnpoca
NpEeIUIOKEHUH; y4acTUe OpraHM3aTOpOB TOProB, 3alpoca KOTHPOBOK, 3alpoca
NPeANOXKEeHUMH UM  3aKa3uMKOB M(MnM) pabOTHMKOB OpraHu3aTopoB WM
pabOTHUKOB 3aKa3YMKOB B TOPrax, 3anpoce KOTUPOBOK, 3aMpPOce NPeaIOKEeHHHN.

Ipumnep.

Harecranekum YOAC Pocenu B jjedcTBusix Opranu3aTopa 1opros (ydpexienusn) mnpu
LUPOBEUCHMH AayKLIHMOHA 1d 1IpaBe 3AKIIOYEHHs JOrOBOpa Ha YCTAIOBKY M OKCUIIYaTalHio
PEeKNaMUONA KOICTPYKUMHU 1IPU3LALO HalMdde uapymeims 4actd 1 crarbu 15 v yactu 2 ¢TtateH
17 3akona o0 3aMTe KOUKYPEHUHN, KOTOPOE BBIPAKACTCS B 02paH u4el i SOCHIPRA K Y4aCmuio
¢ mop2ax.

[lecpBoHauanbHO B M3BCIICHWH, ONYOIUMKOBAHHOM B Ta3CTC, COICPKATOCH COODIICHUE O
Tpex aoTtax: Nel, obweaunsionmii 33 pexiamMHbix MecT, 10T No2, obbeauHAIOWRA 59 peknaMiibIx
Mect, gor Ne3, obvepmisnomwmid 32 pewtamiiblx Mecta. B u3peuienuu, onyOnMKOBaHHOM Ha
ounHanpHOM caliTe «torgi.gov.ru», OpraHM3aToOpoOM TOPrOB YXe OBLT yKa3aH OJIHH JIOT,
00 BeIMHAIONMHA 124 peKIaMHBIX MeCT.

M3 poxymeHTanuu 00 ayKIMOHE MO TMPOAAXKE MpaBa Ha 3aKIIOHYEHHE JOTOBOPOB 11a
YCTAHOBKY M 3KCIUTyaTaUUK) pPEKTAMHOM KOHCTPYKIIMM, YTBEPAKACHHOM YUPEKASUHEM -
OpraHu3aToOpOM TOProB, TAKXKe ciaeAayeT 00 00BeAMHEHHH OPraHu3aToOpoM TOPIoB B OJUH JIOT
(ot Nel) 124 pexitamublXx MecT (peknaMHbiX koHeTpyknuil). @opmuposanue sora Nel uo
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Ype3MEepPHOMY KOIMYECTBY MECT Ul YCTallOBKY PeKJaMHBIX KOHCTPYKLUMH B ONHOM JIOTE
HAIIPaBJIEHO HAa OTPAHHUCHUE KOTMUYECTBA YYAaCTHUKOB 1IPOBEACHUS TOPIOB.

3aKOH 0 peKrIaMe HC MCKITIOHAeT TOro, 4T NpH (OPMHUPOBAHMM YCIOBHH KOHKYypca
(ayKUHOHA) 3aKa3YHK JOMKCH CTPOTO CIICJ0BATh LENSIM NPOBEICHHA TOpros, bgexrusuo
UCII0JIB30BATE TOCYAAPCTBCHHYID (MYHHMIIMIIANBHYK)) cODCTBERHOCTD, ¢OOMIONas OTKPLITOCTL U
HPO3PAYHOCTE TMPEAOCTARICHUS 3EMENBHBIX YHACTKOB 110 YCTAUOBKY Y JKCIAYyaTallHIO
peKJIaMHBIX KOHCTPYKIMH, 5(pekTHBHO Hcnonb3ys OomxerHbie CPeacTBa, He Hapylias
TPURITHIOB J0OPOCOBECTHOMH KOUKYPEHLHHU, 4 TaloKe codmogas TpedoBanus craTbd 17 3akona o
3ALHATE KOHKYPEHLIUU.

Onnako o0LeIMHEHHe YPEe3MEePHOTO KOJIHYCCTBA PCKIaMHBIX McCT (124) B oiWH 10T Ais
VCTAllOBKY PeKiIaMHBIX KOHCTPYKIIMH B pPa3HBIX KOHIAX TOpOjia OKa3blBaeT HETaTHBHOE
BO3JEHCTBHE HA  KOJMYCCTBO  TNMOTCHIMANBHBIX — YYACTHUKOB — TOPTOB,  1IOCKONBKY
TPOCICHKUBACMBIN  MPHOPUTET B CTOPOHY OONANAKOUIMX 3HAYHTENLHLIMH  (HHUIIAHCOBLIMU
BO3MOKHOCTAMHU OPraHH3aiyi c1aput OOJbLIMNICTBO (U3UYECKUX [IMIL U Opraud3anydi B
HEPABHOE ¢ HUMM NIOJIOKEHUE.

Ykazannas U03WLUS NOATBEpXkIeHa CYAeOHBIM pellleHHeM, BCTYNHBILIMM B 3aKOHHVYIO
cuny. Tak, Apburpaxsslid cyn PecnyOnukn [arectan peineHueM mno gery Ne A15-6664/2017
TpHU3HAT HEACHCTBUTEIBHBIMHN:

- OTKpRITBIH aykruod ot 16.02.2017 Ha mpaBo 3aKTOYUEHHA AOTOBOpPA Ba YCTAHORKY W
DKCTUIYATaIlMI0 PCKIAMHON KOHCTPYKIMU Ha Tepputopuu 'O «ropoa JAepOcHTY, oyOpMICHHBIH
npoTokonaom ot 15.02.2017.

- JOTOBOP Hd YCTAHOBKY M 3KCINYATaAUMK) pekiaaMHOM KoHCcTpykuuu ot 27.02.2017,
3akmoueHHbI mexay MKV «Yupasieiine 1 MMYIUIECTBEUHBIX OTHOUICHUH» AIMHHHCTPALIAN
'O «ropoa Hepdent» u OO0 «Ilpoctexr - Pr.

JelicTyrolee 3akoHoaaTenbeTBo Poccuiickod Penepauuru o pekiame He
CONEPKUT OrpaHuyYeHUH no nopsnKy GOpPMUPOBAHHA WM BelHUYHHE JOTOB,
BLICTAB/IEMBIX Ha TOPIM Ha [PaBO 3aKNIOUEHUS JOrOBOpa Ha YCTAHOBKY H
SKCIUTYATALMK) PEK/IAMHOM KOHCTPYKUMHM Ha 3EMEJIbHOM Y4acTKe, KOTOpPbIH
HaxoIMTCSA B FOCYIApPCTBEHHON COOCTBEHHOCTH, MyHUIIMNANBHON COOCTBEHHOCTH
WJIK FOCYJapCTBEHHAas COOCTBEHHOCTh HA KOTOPLIM HE pasrpaHuueHa, a TAkKe Ha
3MaHUV WM MHOM HEABMKMMOM HUMYILUECTBE, HAXOAALIMXCS B COOCTBEHHOCTM
cyobexToB Poccuiickoii Deaepaunu uim MyHHIMIATBHON COOCTBEHHOCTH.

CooTBETCTBEHHO, OpI'aH IoCYIAPCTBEHHON BIACTH MU NPEACTABHTETLHBIH
OpraH MYHMLMNAJIBHOTO 00pAa30BaHMs BIIpaBe YTBEPAUThL COOCTBEHHBIH MOPSIOK
dbopMUPOBAHUS JTOTOB.

Bmecte ¢ Tem, no mueHuo PAC Poccnn, ykpyliHeHHe BbICTaBASEMbIX Ha
TOPrH NOTOB (00BEeAUHEHUE B OAMH JTOT MHOXECTBA PEKIAMHBIX KOHCTPYKIIWIL) He
JOJDKHO CHOCOOCTBOBAaTb CO3JaHHIO HA TCPPUTOPHM pervoHa, B KOTOpOM OynayT
IPOBOJMTECS TOPIU, YCAOBUHA U1 OCYLLIECTBIEHUS XO3AMCTBEHHOM NEATEILHOCTH,
KOTOpLIE TIPHBONAT WM MOTYT NPUBECTH K HEIOMYIIEHHIO, OrpaHHYEeHUIo,
YCTPAaHEHUK KOHKYPEHLMWHM B COOTBETCTBUM ¢ TpeOOoBaHUAMH 4acTH 1 crateu 195,
ctatb |7 3akona o 3alIUTe KOHKYPCHLNM,

[Mopsnok (popMHUpOBAHUS NOTOB AOJKEH HOCUTh HEIUCKPUMHUHAITUOHHBIA
XapakTep, NpeAyCMaTpuBaTh BO3MOXKHOCTD YCTAHOBKM B HECKOJIbKHUX MeECTax
pa3siiupbiX TUIOB W BHUIOB PEKJIAMHBIX KOHCTPYKUUA, YUWUTHIBATL Pa3iuus
()OpMHPOBAHUA LIEHBI JOrOBOPOB, B TOM YHCJIE pa3iiure CTOMMOCTH pasMelleHH
PEKNIAMHBIX KOHCTPYKLHH MO UX TEPPUTOPUATIBLHOMY PA3MELICHUIO, TUIY U BUAY
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PEKNIAMHBIX KOHCTPYKIMH, MOXET YUHUTHIBATH TEXHOJIOIHYECKHE OCODECHHOCTH M
CXOICTBO YCTAHOBKH M JKCIUIYATALlMH PEKJIAMHBLIX KOHCTPYKIHUH, WHEBIE
napaMeTpsl, CIOCOOCTBYIOLIUE PAZBUTHIO KOHKYPEHIMU U PbIHOYHBIX OTHOIIEHHH
B chepe HapYy)KHOU peKNaMbl, CHIKEHUIO U30bITO4HOH (PMHAHCOBOM HArpy3KH Ha
OuzHEeC, a TaKkKe CO3JaHUK  paBHLIX  YCJOBWH AN OCYILECTBICHMS
XO3AUCTBYIOUINMU CYObEKTaMM IpeIPHHUMATE/IBCKOH NEATENbHOCTH B cdepe
Hapy»XHOM peknambl Ha TEPPUTOPUU PErMOHA, B KOTOPOM MPOBOAATCSA TOPIH.

IIpu 9ToM caM (akT YKpyNHEHus JOTOB He SBISETCH TIPU3HAKOM
HApYLIEHHS aHTUMOHONOJILHOIO 3aKOHOAATeTbCTBA ¥ He 0043aTENbHO [IPUBOAUT K
OrPaHUYEHUI) KOHKYPEHIIHH.

Tak, nanpumep, B ciay4dae, €Ciau LPH NPOBEIEHNUN TOPTOB B YKPYNHEHHOM
JOTE OPraHU3aToOp HE YYTeT BCE PANOHBI WX YKAXKET TONbKO OTAENBLHBIE MECTa
YCTAHOBKM PEKIaMHbIX KOHCTPYKIMH B KOHKPETHOM palloHe (Hanpumep, B
LUEHTpE) WIN OOBCAUHHUT B OJIHOM JIOTE TEXHOJIIOIMYECKU HE CBsI3aHHbIe PEKITaMHbIE
KOHCTPYKLIMH, TO TAKOe YKPYNHEHUE JOTOB MOXKET CONEePKaTh MPHU3HAKU
HapyUIeHUs aHTUMOHOITOJIBHOTO 3aKOHO1aTELCTBA.

B kaxaoM OTAENbHOM Cilydae aHTHMOHOMO/ILHOMY OpraHy HeoOXoaumo
NPOBOAUTL, MHAMBHAYANBHYIO OUEHKY (KkBanudukanuwo) AcHCTBUIA opraHuzartopa
TOPTrOB.

I') Hapymenus crarsn 18.1 3akona 0 3aiuuTe RKORKYPCHINY

AHTHMOHOTIONIBHBIHM OpraH, B cCOOTBeTCTBUMU co cTaTheil 18.1 3akona o
3alUUTE KOHKYPEHIIWH, paccMaTpHBaeT Kano0bl HAa AchcTBus (0e3aeiicTRMe)
OpPraHH3ATOPa TOProB, ONEPATOPA FTEKTPOHHOH MIOINAAKH, KOHKYPCHOH HIIH
AYKONHOHHOH KOMUHCCHH.

B coorBercrun ¢ nyHktoMm | wactu 1 crtater 18.1 3akona o 3auure
KOHKYPEHU MU aHTUMOHOIOJBHBII OpraH paccMaTpUBAaET Kajlobbl, B TOM YUCTE Ha
nefictBus (Oe3MeHCTRIE) IOPUAMYECKOTo NI, OpraHn3aTopa TOPros, oneparopa
3JIEKTPOHHOU IUIOINAJKK, KOHKYPCHOH WM AayKIMOHHOH KOMHCCHHM IpH
OpraHu3alud ¥ NPOBEACHUH TOProOB, 3aKJIIOYEHUU JOTOBOPOB MO pe3yibTaTam
TOProOB WJIH B Cllyyae, eCl TOPIH, IPOBEICHUE KOTOPbIX SIBAACTCS 00A3aTEAbHBIM
B COOTBETCTBHH C 3akoHomaTeNnbcTBOM Poccmiickoit ®emepalliu, TpPH3HAHBI
HECOCTOABIIHMHUCH.

CornacHo vacti 5 ctatey [8.1 3akoHa 0 3aMTe KOHKYpPEHUUN B Clydae,
€ClIM 3aKJIOUeHUE JOroBopa He OCYIIECTBIEHO 10 pe3ynbTaraM TOProB, TO
obxanoBaHue jeilcTBUi (OezzeiicTBusl) opraHusaTtopa TOpProB, oOleparopa
IEKTPOHHON MMIOIIAAKY, KOHKYPCHOH MM ayKLMOHHOH KOMUCCHH JOIMYyCKaeTcs B
AHTUMOHOMOJBHbIH Oprad B NOpsAIKe, ycTaHOBJeHHOM cTatbed 18.1 3akona o
3ALIUTE KOHKYPEHIIUM.

Yactpio 20 crateu 18.1 3akona o 3auiMTe KOHKYPEHIHK MPERYCMOTPEUO,
9T0 110  pe3ynbTaTaM paccMOTpeHMs >Kajodbl NO  CYIIECTBY KOMMKCCHS
AHTUMOHOIIOJILHOTO OpraHa TIpUHWUMAeT pelleHre O W[PU3HAHUKH  KalnoOb
obocHOBaHilON MM HeoOOCHOBAHHOW M B cilydae, eciau xajoba NOpu3HaHA
00OoCHOBaHHOM, MO0 B Ciyuae YCTAHOBIICHUS MHBIX HE SBJISIOIIMXCA MPEAMETOM



29

| oOwanoBaHus HapylleHW# (HapylueHdid [Ops/Ka OpraHu3aluu M lIpOBeNeHMs
TOPTOB, 3aKJIKOHEHMS! JOTOBOPOB I10 Pe3ynbTaTaM TOProB MM B Cllydae [PH3HAHUS
TOProB HECOCTOSBIIUMHCS) MPHHHMACT pDellleHHe O HeoOXOAMMOCTH BbIAAYH
npeANACcaHus, NPeLycCMOTPEeHHOro MyHKToM 3.1 udactm | cratem 23 3akona o
3aurTe KOHKYPEHLHH.

Cornacuo nydkty 3.1 yactu 1 crathu 23 3aKoHa O 3alMTE KOHKYPEHLIMM 110
pe3y/IbTATAM PACCMOTPEHHS COOTBETCTBYIOLIMX JKalloO B ClydasxX BbhIABICHUA
HapyUIeHUH aHTUMOHOMONBHBIA OPraH BbIIAET OPraHu3aTopy TOPros, KOHKYPCHOH
WIK ayKIIMOHHOM KOMMCCHH, IPOoAaBUy roCyJapCTBEHHOIO MM MYHUUHUIIAALHOIO
MMYIIECTBA, OPraHu3aropy MNpoAaxu  obs3aTenbHbIE I8 WCIOJHEHHA
NpeANHCaHus, B TOM Uicjie 00 AaHHYJHPOBAHUH TOProB.

YuuTeiBas WM3NMOKEHHOE, AHTUMOHOIIQIBHBI OpraH 10 pe3y/bTaTaM
paccMOTPEeHMs )Kanod BhpaBe BbAABaTh MPENNHCAHUA, [IPEAYCMOTPEHHBIC
nyHkToM 3.1 gactu | crathu 23 3aKoHa O 3alLIUTE KOHKYPEHLUU, B CIyUae eclu A0
IPUHSATHS PEIEeHHs AHTHMOHOTIONIBHOMY Opraiy AOCTOREPHO HEe M3BECTHO O (akTe
3aKIIOUEHHS JOTOBOpaA IO Pe3yIbTATaM TOPIoB.

Haubonee  pacnpocTpaHeHHBIMM  HApyLUEHHUSMH,  BBIABJIAEMbIMH B
JeHCTBUSIX OPraHU3aTOPOR TOPIrOB NPH UX OPraHu3auud ¥ 1NPOBEIEHHH, ABIISIOTC
CHeAYIOLIHE:

. He nybimkauus M3BelcHHS © [pOBENEHMM KOHKypca Ha
opuHaTEHOM caliTe 3a TpHALATh AHEH [0 AaThl OKOHYaHUS IIpUeMa 3as1BOK;
HapylieHde cpokoB nybnuxaumu Ms3peulenusn, M Kak CHeACTBUE, COKpAllleHUe
BpPEMEHH NoJayn 3asiBoK Ha yuacTue 8 Konkypee;

. YKa3aHUE B M3BEUICHWM O [IPOBEHEHUN ayKIUOHA U ayKUHOHHOH
DOKYMEHTaUWu WH(OpMaUMKd O peKIaMHOH KOHCTPYKLUMM, [poTHBOpedallei
Cxeme pa3MelleHUsl PEeKNaMHbIX KOHCTPYKUUHA 1a TEPPUTOPUU MYHMIMNAABHOIO
oOpazoBanus (leBeplo yKazaHbl CBEACHUS O KONUYECTBE CTOPOH, pasMepe
UHPOPMAUNOHHOIO 105 B OTHOLIEHUM PEKIAMHON KOHCTPYKIIHUHU U 1p.);

. HE yKa3aHWe B W3BEILEeHWN O NPOBEASHUN ayKIMOHA H B ayKIMOHHOM
TOKYMEHTAIMU CBEACHHH O TOM, YTO Ha MecTax s pa3MeLleHUs peKIaMHBIX
KOHCTPYKIMH, BXOAANIMX B COCTaB JIOTOBR 10 BBIIIEYKA3aHHBIM ayKLMOHAM,
YCTAHOBIIEHb! PEKJIAMHBIE KOHCTPYKLIMU HHBIX X03HCTBYIOIIUX CYOBEKTOB;

. HeOODOCHOBAHHOE YKpYMNHEHUE J0TOB (0ObeiuHEeHHe B OAUH JIOT
KOHCTPYKLUHMK pasHbiX (opMaror, YKpPYNHEHHE JIOTOR JO 3HAYUTENBHOTO
KOJIMY€CTBA KOHCTPYKUMI B OIHOM JIOTE),

* BK/IIOYEHHE B AYKUMOHHYKY JOKYMEHTAIMIO I10JIOXKEHWH, He
npenycMoTpeHHbIX [lonoxeHussmMu o mopske (MpaBuiax) NpoBeaeHUs] TOProB Ha
NIpaBo 3aKJIIOYEHHS JIOroBOpa HaA YCTAHOBKY M 3KCIIIYaTalUIO pPeKIaMHBIX
KOHCTPYKUMH Ha TEPPUTOPHUAX MYHHIUIATLHBIX O00Pa30BaHUMN, YTBCPIKIACHHBIX
OpradaMd  MECTHOTO  CaMOYNpPABAEHUST HA  TEPPUTOPUHM  KOHKPETHOI'O
MYHHIUNANIBHOTO 00pa3oBaHus;

. 1Heo0O0CHOBaHHbIN OTKA3 B JOMYCKE K YYaCTUIO B OTKPLITOM ayKLHOHE
Ha JIPaBO 3aKNIOYEHUS] JIOTOBOPOB HA YCTAHOBKY M JKCIIYATAUMIO PEKIIAMHBIX
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KOHCTPYKLUUH Ha 00BEKTaX MYHUIMNAILHOM COOCTBEHHOCTH Ha TEPPUTOPHH
MYHUIANAILHOO 00pa30BaHNs;

L yCTaHOBNeHNE HeOObEKTUBHbIX KPUTEPHUEB OTIPEHEIICHNUS MTO0EAUTENA
KOHKypCa Ha TpaBO 3aK/IIOYEHHS [OrOBOPAa HA YCTAHOBKY M 3KCILJLyaTalHiO
PEKITAMHBIX KOHCTPYKLHH, KOTOPbIe MOTYT IIPUBECTH K HEOOBEKTUBHOH OUEHKE U
COMOCTABICHUIO TAKUX 3asIBOK;

® YCTAHOBJCHUE B AYKHMOHHONW JOKYMCHTAUlMHM HENPaBOMEPHBIX
TpeOOBaHMIM O MPEedOCTABICHUU B COCTaBe 3adBKM HHbopMauuu o6 oOuei
naowany uHpopmanuoHHex noneit PK, paspelieHnss Ha YCTaHOBKY KOTOPbIX
BBIIaHBl MpEeTeHAEGHTY K ero adGUIMpoBaHHBIM JHUAM Ha TEPPUTOPUH
MYHULUIIANBHOTO 00pa3oBaHN;

J OTCYTCTBHE B JJOKYMEHTAL[MH MOPSIAKA OUEHKU, U METOJUKH pacuera
DaITIOB 110 KPUTEPHUSIM.

B cuny nyukra 71 nocranosnesus [nenyma Bepxosroro Cyna Poccniickoit
®enepauun ot 17.11.2015 Ne 50 «O npuMeHeHHN cyAaMy 3aKOHOJATENbCTBA MPH
pPaccMOTPEHHH HEKOTOPBIX BOIPOCOB, BO3HUKAIOLIUX B XOAE WCIOIHUTEILHOIO
NPOM3BOACTBAY B KAYCCTBC  OCHOBAHMHA  AJAs  NPH3HAHMS  TOPIOB
HeACHCTBHIC/IEHBIMH MOYYT OBITh, B 9aCTHOCTH, yOauKauus uH(popMauumn o
IpOBEICHUH NMYOJIMYHLIX TOPTOB B HEHAJUISKAIIEM MEePUOAUYECKOM H3TaHHM (C
yyéTtom 0ObeMa TUpaxa, TEPPUTOPUM PACTIPOCTPAHEHUS, AOCTYNHOCTU U3AAHHA);
HapyuleHHe CPOKOB YOIHKAIUY U NMOJTHOTHI HHpOPMAUMH O BPEeMEHH, MecTe H
(Gopme ImyOMHYHBIX TOPIroB, WX INpEAMETE, O CYIIECTBYIOIIHX OOpeMeHeHHSIX
NPOAABAEMOro MMYLICCTBA U 1IOPSIAKE UPOBEACHUS! NYONMYHBIX TOPIOB, B TOM
uyncae 00 o(opMIIEHMM YHacTHsi B HHUX, ONpPEJEICHUN JIMNA, BbLIAIPABUIECTO
nyOJIMUYHBIE TOPTH, & TakKe CBeAeHUH O HauvanbHOM ueHe; HeoOOCHOBaHHOE
HEeJONyLIIEHHE K YYaCTHIO B TTyOIUYHBIX TOprax.

IV. 3akinoudtrebHBIE NOJ0KEeHHHA

Oco0eHHOCTh TOCYapCTBEHHOrO peryinupoBaHust B cdepe HapyKHOi
peKJaMbl 3aKiiovaeTcs B ero aeneHTpanusauun. B cuny crartedt 130, 132 n 133
Kouctutyuun Poccuiickoil @enepaunu oOpraHbl MECTHOTO CaMOYIIPABIICHUS
CaMOCTOATENBHO  pelIaloT BONPOCHl MECTHOrO  3HA4yeHHs, CBA3aHHBIE C
OCODEHHOCTAMM  PACMpOCTPAHEHHUS HAPY)XKHOH  peK/laMbl, M[OCKOJLKY OHH
3aTparuBarOT  TNPaBOMOYMSA  [IOJB30OBAHUWs,  BIAA€HUA U pPACIOPSDKEHUs
MYHHLHNATLHOH COOCTBEHHOCTBIO.

ITpu stoM cornacHo noanyHkty 15.1 nyukrta 1 ctathu 15 u noanyskry 26.1
uyHkra 1 cratsu 16 enepansroro 3akona ot 06.10.2003 Ne [31-D3 «O6 obuminx
IIPUHITHITAX OpraHM3aluu MeCcTHOro camoynpasneuus B Poccutickoli @enepaunny
K BOONPOCAM MECTHOrO 3HAYEHWUsS OTHOCHUTCSI YTBEPKACHHE CXeMbl pa3MeIIeHH S
PEKIAMHBIX KOHCTPYKUMH, BblJaya pa3pelleHUi Ha YCTAHOBKY peKIaMHBIX
KOHCTPYKUMH Ha TEPPUTOPHH MYHUIMUIANLHOIO PafoHa/TOPOACKOro OKpYyra,
AHHYNUPOBAaHUE TaKuX paspelleHuil, BelJaya MpPeANHCaHWH O JOeMOHTaxe
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CAMOBOJIBHO  YCTAHOBJICHHBIX  PEKJIAMHBIX KOHCTPYKLMH Ha TEppUTOpPHHU
MYHHUIIMTNIAJIBHOTO paiioHa/IrOpOACKOr0 OKpYyra, OCYLIECTBASEMbIX B COOTBETCTRHH
¢ 3aKOHOM O peKyame.

Taxkum obpazom, Trocy1apCcTBCHHOE PeTyIHpOBaHNME BOIIPOCOB, CBA3AHHBIX C
HApyKHOH peKaMoil, JTOKATU30BaHO HA MYHHUHMTAIBHOM YpPOBHE, BBUAY 4Y€ro
NMUE, OCYLISCTBISIONIME MNPEANPHHUMATENLCKYID JAEATENbHOCTE B cdepe
Hapy>KHOM pekJIaMbl HAXOATCS B OPAMON 3aBUCHMOCTH OT [PHHUMAEEMBIX
OpraHaMi MECTHOrO CaMOYIPaBJIeHHs pelleHHHt B JaHHOH 001aCTH YKOHOMUKH.

BmecTe ¢ TeM, Ha NpaKTUKE XO3AHCTBYIOLME CYOBEKTHI CTAIKMBAIOTCA C
cUTyauueif, Kkorga AeHcTBHS OPraHOB MECTHOTO CAaMOYIPABACHUS HA MECTHOM
YpOBHE B 00NacTd HapyKHOH peKnambl SBISIOTCA HeODOCHOBAHHBIMHU M
HECOOTBETCTBYIOUIMMHA  TpeOOBaHMsAM, YCTAHOBICHHBIM  3aKOHOJATEBCTBOM
Poccuiickoit ®enepauun o peknaMe U AHTMMOHOMOJLHBLIM 3aKOHOAATENLCTBOM
Poccuiickoii @enepanuu.

YuuThigas HU3n0KeNHOe, HacTosimiHe PekoMeHAaUMM HarpaBlieHbl Ha
NpENOTBpaIEHHe W TIPOPUIAKTUKY  HApyLIeHHH  aHTUMOHOIOIBHOTO
3aKOHOJATeNbCTBA B cepe HAPYKHOH pekamMbl B UEJHSIX NPeaynpexaeHus
HAPYLIEHH AHTHMOHONOJBHOIO 32KOHOJATENLCTBA OPraHAMH MeECTHOTO
caMoynpaBiIeHust B cepe HapyKHoH peKIaMbl BO KH30€XKaHHUE HACTYIUICHUS
BO3MOJXKHbBIX HEraTMBHBIX [OCIEACTBHIL OTCYTCTBUS MEXaHM3MOB H  Mep,
HaNpap/eHHbIX HA Pa3BUTUE KOHKYPEHIHUH U «3IO0POBBIX» PBIHOYHBIX OTHOLIEHWH
B chepe Hapy>KHOH PCKITaMBI.



